FINAL APPROVED
VIRGINIA BOARD OF MEDICINE

FORMAL HEARING MINUTES
_____________________________________________________________________________________

Thursday, October 28, 2010
Department of Health Professions
Henrico, Virginia

Perimeter Center 

9960 Mayland Drive, Suite #300 

CALL TO ORDER:
A panel of the Board was called to order at 1:17 p.m.

MEMBERS PRESENT:
Karen Ransone, M.D., Chair


J. Randolph Clements, D.P.M.


Sandra A. Bell, M.D.


Gopinath Jadhav, M.D.


Juan M. Montero, II, M.D.


Michael Signer, Ph.D., J.D.

BOARD COUNSEL:
Howard Casway, Sr. Assistant Attorney General
STAFF PRESENT:
William L. Harp, M.D., Executive Director of the Board


Krystal Blanton, Compliance Support Specialist
COURT REPORTER:
Wanda Blanks, Farnsworth & Taylor 

PARTIES ON BEHALF OF
Leigh Kiczales, Adjudication Specialist
            COMMONWEALTH: 


WITNESSES FOR THE 
Gayle Miller, Sr. Investigator, DHP

            COMMONWEALTH:


MATTER SCHEDULED:
Glenn Richard Kelly, D.C.
 License No.:  0104-555985


Case No.:  133562

DISCUSSION:
Dr. Kelly appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated September 24, 2010.  Dr. Kelly was represented by Christopher Malone, Esquire.


The Board received evidence and sworn testimony from witnesses and Dr. Kelly regarding the matters as set forth in the Statement of Particulars dated September 24, 2010, and Dr. Kelly’s application for reinstatement.

CLOSED SESSION:


Upon a motion by Dr. Bell, and duly seconded by Dr. Montero, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of  Dr. Kelly.  Additionally, she moved that Mr. Casway, Dr. Harp, and Ms. Blanton attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board  in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Jadhav, and duly seconded by  Dr. Bell,  the Board made certain Findings of Fact and Conclusions of Law and voted to reinstate Dr. Kelly’s license on indefinite probation pursuant to the certain terms and conditions as reflected in the March 23, 2009, Order of the Board.

 VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 2:25 p.m.

/s/_______________________________

/s/_____________________________________

Karen Ransone, M.D., Chair


William L. Harp, M.D., Executive Director

12/02/10


02/22/2011
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 1:27 p.m.

MEMBERS PRESENT:
Stephen Heretick, J.D., Chair


Deeni Bassam, M.D.


Claudette Dalton, M.D.


Valerie Hoffman, D.C.


Jennifer Lee, M.D.


Jane Piness, M.D.


Wayne J. Reynolds, D.O.
BOARD COUNSEL:
Amy Marschean, Sr. Assistant Attorney General
STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Renée S. Dixson, Discipline Case Manager

COURT REPORTER:
Beth Aliff, Farnsworth & Taylor

PARTIES ON BEHALF OF
Frank Pedrotty, Sr. Assistant Attorney General
            COMMONWEALTH: 
Julia Bennett, Adjudication Specialist

COMMONWEALTH
Vicki Fox, Sr. Investigator, DHP

                          WITNESSES:


RESPONDENT
Alzena Mayfield
                          WITNESSES:
Vijaypal Arya, M.D.


Joseph Boggs


Honorable Lawrence Eagleburger


Donna Motley


Dr. Benjamin Rice


Emma Whitehead


Dr. Ramesh Koduri


Dr. Banerge Koduru


Kenneth W. Brown, M.D. (by phone)
MATTER SCHEDULED:
Lokesh Babu Vuyyuru, M.D.
 License No.:  0101-046895


Case No.:  127803

PRELIMINARY MATTERS:
1) Mr. Heretick noted for the record that as Chair of the proceeding he had ruled on various motions and objections filed the parties in this matter and his ruling were captured in letters that were provided to the parties.  Further, since these letters were not considered evidence, they would be marked for record.

2)  Mr. Condit  moved that they be allowed to call one of their witnesses on behalf of Dr. Vuyyuru by phone since his schedule would not allow a personal appearance.  No objections were noted by Mr. Pedrotty on behalf of the Commowealth.

RULING:
Hearing no objections, the Chair granted Mr. Condit’s motion.


3)  Mr. Condit renewed his Motion to Recuse Drs. Dalton, Piness, and Mr. Heretick on the basis that they had participated in the hearing that resulted in Dr. Vuyyuru’s license be revoked.  Mr. Condit later amended his motion to exclude Dr. Piness since she had not participated in the prior hearing.


Pursuant to Va. Code § 54.1-110, Dr. Dalton affirmed that she could render a fair and impartial decision regarding Dr. Vuyyuru’s application for reinstatement. 


The remaining members of the panel were polled to ascertain if Dr. Dalton should be recused from participating in the hearing and all affirmed that she should be allowed to participate.

RULING:
The Chair denied Mr. Condit’s motion to recuse Dr. Dalton.    


Pursuant to Va. Code § 54.1-110, Mr. Heretick affirmed that he could render a fair and impartial decision regarding Dr. Vuyyuru’s application for reinstatement. 


The remaining members of the panel were polled to ascertain if Mr. Heretick should be recused from participating in the hearing and all affirmed that he should be allowed to participate.

RULING:
The Chair denied Mr. Condit’s motion.


4)  Mr. Condit moved that all witnesses be sequestered prior to giving testimony in this matter.  Mr. Pedrotty noted no objections to the motion.

RULING:
Hearing no objections, Mr. Condit’s motion was granted and the witnesses for the parties were removed from the room.

DISCUSSION:
Dr. Vuyyuru appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated May 4, 2010.  Dr. Vuyyuru was  represented by Pauline M. Ewald, Esquire, and Richard E. Condit, Esquire (Pro Hac Vice).


Dr. Vuyyuru was also represented by S. D. Smith, Esquire, who arrived at 1:55 p.m., and Mick G. Harrison, Esquire (Pro Hac Vice), who arrived at 1:48 p.m.  


The Board received sworn testimony from witnesses called by the parties and evidence admitted into the record regarding the matters as set forth in the Statement of Particulars dated May 4, 2010, and Dr. Vuyyuru’s application for reinstatement.


During the course of the proceeding, the Chair ruled on objections made by the parties. 

CLOSED SESSION:


Upon a motion by Dr. Dalton, and duly seconded by Dr. Reynolds, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of  Dr. Vuyyuru.  Additionally, she moved that Ms. Marschean, Ms. Deschenes, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board  in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Piness, and duly seconded by  Dr. Dalton, the Board made certain Findings of Fact and Conclusions of Law and voted to deny Dr. Vuyyuru’s application for reinstatement. 

VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 8:56 p.m.

/s/_______________________________

/s/_____________________________________

Stephen Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

11/18/2010


02/22/2011
Date


Date
 

