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Page One Mini-News 

The May 2000 newsletter introduced the  “mini”-newsletter format for the Board.  It was a one-page synopsis of information about the Board’s recent activities and issues affecting licensees.  In that same spirit, the current issue provides the “mini” news on the first page.  The remaining pages provide more detail, as indicated, on these issues and more.

Dr. John Howlette

The Board was pleased that President John Howlette, O.D. was able to attend the Board meeting on April 4.  He is recovering from a recent heart attack and is still on restricted activity.  We wish him all the best in his continued recovery.


Regulatory Review

The Regulations Governing the Practice of Optometry (18 VAC 105-20-10 et seq.) and the Regulations on Certification for Therapeutic Pharmaceutical Agents (18 VAC 105-30-10 et seq.) are being reviewed at this time.  Page 2 provides details about Regulatory Town Hall with a new way to be kept abreast of what is going on in the regulatory review process, including meeting dates and opportunities to provide public comment.

Controlled Substance Registration Certificate will not be Required After July 1, 2001
Statutory amendments this General Assembly session eliminate the need for a Controlled Substance Registration Certificate from the Board of Pharmacy.  Details are on Page 2.

Disciplinary Case Statistics

The Board received 42 complaints since July 1, 2000 and has closed 48 cases (some of the cases included those received prior to July 2000).  Advertising and business practice problems continue to be the most frequent categories of complaints.  For details on cases with a finding of violation closed since the last newsletter, see Page 4.

Continuing Education (CE)

At the April meeting, the Board discussed how CE auditors should determine the date when correspondence courses have been completed, given that the timeframe that an article is read and the test submitted and scored can cover an extended period.  As is the case for other CE formats, a correspondence course will be considered to have been completed on the date entered by the course provider on the certificate of completion, period.

As you should know, the Board monitors CE compliance through random audit and audit of disciplined licensees.  In April, the Board also determined that anyone who does not respond to the audit letter by providing proof of the appropriate number of hours of CE when requested will automatically be scheduled for an informal conference before a disciplinary committee. Remember, 14 hours of approved CE must be obtained from November to October each year.  The Board recommends maintaining proof of CE for at least two renewal periods.  

Association of Regulatory Board of Optometry (ARBO)

Dr. Thomas Cheezum, attended the ARBO regional meeting in February.  ARBO signed a new contract with the National Board of Examiners in Optometry to maintain funding for the examination and ARBO’s review so that licensure boards’ concerns can be properly addressed.  Increasingly states are requiring therapeutic pharmaceutical agent competency as a requirement for basic licensure and many states are requiring registration of optometrists’ offices.

Regulatory Review

The Virginia Department of Planning and Budget has designed a website called, Regulatory Town Hall for anyone who is interested in the proposal of regulations or meetings of regulatory boards.  The address is www.townhall.state.va.us.  This electronic forum enables the user to:

· Track regulations from the Notice of Intended Regulatory Action to the publication of the regulation in its final form.  

· Read regulatory documents of a proposed change, the proposed text and the Economic Impact Assessment.

· Access the Town Hall Calendar which provides information about public meetings related to regulations.

· Sign up for the Town Hall E-mail Notification Service.  You can sign up to receive an e-mail automatically whenever a regulation’s status has changed, meetings are announced and meetings are rescheduled or changed.

	Controlled Substances Registration Certificate Will No Longer be Needed

Effective July 1, 2001, §54.1-3422 of the Code of Virginia will be amended to eliminate the requirement for optometrists who are certified to use therapeutic pharmaceutical agents and who prescribe Schedule III oral analgesics to maintain a controlled substance registration certificate (CSRC) from the Virginia Board of Pharmacy.  U.S. Drug Enforcement Administration (DEA) registration will still be required, but it will no longer be necessary to first obtain a CSRC.  After July 1, 2001, the Board of Pharmacy will no longer be regulating TPA certified optometrists.  Consequently, all questions about DEA registration should be directed to 1-800-882-9539.  All other questions about DEA regulation should be sent to the appropriate U. S. Dept. of Justice, Drug Enforcement Administration Division Office.  There are two offices for Virginia:  

For central and southern Virginia:
For the rest of the state:

Richmond Resident Office

Washington Division

8600 Staples Mill Road


800 K Street, NW, Suite 500

Richmond, VA  23228


Washington, DC  20001

      (804) 771-8163



(202) 305-8500




Board Members & Staff 

Below are the current Board members with offices and Board membership terms as well as a listing of staff members.  All correspondence to the Board or Board members should be directed to the Virginia Board of Optometry, 6606 West Broad Street, Fourth Floor, Richmond, VA  23230-1717.  You may also reach the Board office by telephone (804) 662-9910, fax  (804) 662-7098, or mail at www.dhp.state.va.us.  

John W. Howlette, O.D. – President – Second term ends June 30, 2001

Thomas R. Cheezum, O.D. – Vice-President – Second term ends June 30, 2004

Gary St. Clair, O.D. – Secretary-Treasurer – First term ends June 30, 2002

Jeff D. Smith, Jr. – Citizen Member – First term ends June 30, 2003

Roxann L. Robinson, O.D. – First term ends June 30, 2004

Samuel C. Smart, O.D. – Second term ends June 30, 2003

Staff

Elizabeth A. Carter, Ph.D. – Executive Director

 Carol S. Stamey – Administrative Assistant

	Thank You, Dr. Harrill

The Board would like to take this opportunity to thank its former president Dr. Charles W. Harrill, who ended his second term on June 30, 2000.  His long and excellent service to the Board and to the citizens of the Commonwealth was well recognized and very much appreciated



	Guidelines for the Transfer and Maintenance of Patient Records

By Thomas R. Cheezum, O.D.

     All patient records must be kept for at least five years according to the regulations for Optometrists in Virginia.  

     If you sell your practice and the sale includes patient records, they may be transferred to the custody of another O.D. or an M.D.  Prior to transferring the records to a new custodian, you must attempt to notify the patient of the pending transfer by mail at the patient’s last known address and by publishing prior notice in a newspaper of general circulation.  The notice must specify that, at the written request of the patient, within a reasonable time period, the record or copies will be sent to any other like-regulated provider of the patient’s choice or destroyed. 

     If patients contact either you or the new custodian and want their records sent to another doctor, you may charge them a reasonable fee to cover the cost of photocopying and mailing.  If they only want a copy of their prescription, you MAY NOT charge them a fee for that service.




Disciplinary Actions through April 2001

The Board closed over 132 cases since the publication of the last newsletter in January 1999.  The following cases were closed with a finding of violation; details on the findings of fact and the resulting Board actions, denoted as “sanction” are provided on pages 4-9.

Anthony Aneski, O.D.  – Pulaski – (55495) – Dr. Anneski failed to conduct complete examinations of his patients and further, failed to maintain adequate and complete patent records.  Specifically,  on or about December 18, 1997, a review of 12 randomly selected patient records obtained by an Investigator with the Department of Health Professions revealed that he did not consistently and thoroughly document his examination findings in his patients' records. 

Sanction:  Prior to the return of practice in Virginia must obtain the following continuing education:  not less than 4 hours in glaucoma evaluation/management and 2 hours in record keeping; within 6 months of return to practice, one unannounced patient records review of not less than 10 patient records; $200 inspection fee.

Kenneth L. Arndt, O.D. – Newport News – (55528) – Dr. Arndt provided substandard care during the course of his examination of Patient A for blurred vision.  Specifically, he failed to obtain and record a complete history of the patient; and failed to dilate the patient based upon his presenting symptoms of blurred distance visions.  The name of the optometrist providing care did not appear on his initial statement of charges or on the receipt given to the patient.

Sanction:  Reprimand; unannounced inspection & inspection fee of $200;$250 fine; 2 hours of continuing education in record keeping in addition to renewal requirement to be obtained within 6 months.  

John M. Bickerton, O.D. – Richmond – (55566) – On or about April 23, 1998, an inspection conducted by an Inspector with the Department of Health Professions of Dr. Bickerton's practice revealed possession of therapeutic agents for which he did not have certification to administer.  He represented that he did not prescribe or administer therapeutic pharmaceutical agents until approximately December 1997.  On approximately three occasions, he prescribed therapeutic pharmaceutical agents without holding the appropriate certification.

Sanction:  Reprimand; $200 fine; $125 Therapeutic Pharmaceutical Agents Certification renewal fee.

Arnold B. Braff, O.D.  – Alexandria – (55544) – On or about April 22, 1997, Dr. Braff entered into a lease agreement, in which, pursuant to a term of the lease, his rent constituted ten percent (10%) per week of the gross revenues of his optometric office. He provided the Committee with a lease agreement entered September 22, 1999, in which, pursuant to a term of the lease, rent is calculated as a flat amount.

Sanction:  Cease and desist. 

Bertram M. Brown, O.D. – Midlothian – (74195) – Dr. Brown caused to be published in the Williamsburg, Virginia area, a coupon which was false and misleading to the public.  Specifically, the coupons implied that he offered laser vision correction services and offered an “Easy Payment Plan” for the services, when, in fact, he did not provide laser vision correction services.  Further, the telephone number listed on the coupon belonged to and was answered by an ophthalmologist’s office not associated with his practice and not identified as such on the coupons.

Sanction:  No sanction.

Bertram M. Brown, O.D. - Midlothian – (55546) – Between August 1997 and February 1999, advertisements pertaining to his optometric practice were published under a non-board registered fictitious name, a fictitious name not registered to him and not approved for his use prior to publication.  By his own admission, during the period of August 1997 to February 1999, he practiced optometry under a name not his own in two locations.

Sanction:  Cease and desist; $1,000 fine.

Paul Chopra, O.D. – Lynchburg – (74193) – On or about June 17, 1999, Dr. Chopra entered into a lease agreement, in which, pursuant to a term of the lease, his rent constituted ten percent (10%) per week of the gross revenues of his optometric office.  He provided the Committee with a modification agreement entered June 17, 1999, in which, pursuant to a term of the lease, rent is calculated as $200 per week of the gross revenues of Lessee’s (Dr. Chopra’s) Optometric Office.  On or about October 18, 1999, the Board office received from Dr. Chopra a Professional Designation Application for the name “Lynchburg Vision Associates,” which did not include the word “optometry” or a reasonably recognizable derivative thereof of Dr. Chopra’s name with the professional designation O.D., Doctor of Optometry or optometrist. Further, he has used said professional designation since approximately July 14, 1999 without Board approval.

Sanction:  $200 fine ($100 of which represented the $50 professional designation renewal fee for the years 1999 and 2000); amend modified lease agreement entered June 17, 1999 to reflect rent at a flat rate not associated with the gross revenues of his optometric practice.

Mitchell L. Corey, O.D. - Norfolk – (55545) – Dr. Corey failed to maintain accurate and complete medical records for a patient in that he failed to establish the patient's prior prescription.  Further, he failed to document:  the results of the fields screening, the lid assessment for the patient who presented with a prior history of contact lens related lid problems; the extra ocular muscle integrity; brand/type of contact lenses dispensed to the patient; the recommended regimen for the dispensed contact lens; the acuity through the contact lenses; and the assessment of the fit of the contact lenses.  He stated that the patient's medical record was "atypical" of the manner in which medical records are maintained at his optometric practice. Further, he provided the Committee with samples of patient records maintained at his practice and explained the new medical record system he has incorporated in his practice.

Sanction:  No Sanction.

Jeffrey A. Dunn, O.D. – Virginia Beach – (55579) – Dr. Dunn provided substandard care.  Specifically, on or about February 23, 1998, he failed to document his diagnosis and failed to document his treatment recommendations.  On or about March 16, 1998, he failed to document his diagnosis and failed to document his treatment recommendations.

Sanction:  One unannounced inspection within six months & $200 inspection fee; 2 hours of continuing education in record keeping in addition to the continuing education hours required for renewal.

Tuan Q. Duong, O.D. – Falls Church – (73902) – During the course of his treatment of a patient, Dr. Duong provided substandard care and failed to maintain a complete medical record.  Specifically, on or about July 6, 1999, he failed to document distance and near unaided acuities findings, pupil assessment findings, the patient’s eye and medical health history, his recommendations/patient plan; to record the artery to vein ratio; provide the patient with her prescription; and sign the medical record.  On or about January 12, 1995, he failed to document: near unaided acuities, intraocular pressures findings, pupil assessment findings, retinal health evaluation findings, and assessment of the contact lens fit.
Sanction:  One unannounced inspection within 6 months & $200 inspection fee; 2 hours of continuing education in record keeping above the hours required for licensure renewal.

James M. Foley, O.D. – Shelburne, Vermont – (55496) – By letter dated December 9, 1998, Dr. Foley received notification from the Board that it intended to convene an informal conference to inquire into allegations that Dr. Foley may have violated certain statutes and regulations governing the practice of optometry.  On March 9, 1999, Dr. Foley informed the Board office of his desire to surrender his license to practice optometry in Virginia, effective that date.  

Sanction:  Voluntary permanent surrender of license

Jody S. Foor, O.D. – Fredericksburg –  (55571) -- Between November 1, 1996 to December 31, 1997, Dr. Foor submitted proof of completion of only 8 of the required 12 hours of continuing education required for renewal of his license to practice optometry for the 1998 licensure year.

Sanction:  Reprimand; $5,000; Corrective action.

Morton Handmacher, O.D. - Falls Church – (55585) – Failed to submit proof of completion of 12 hours of continuing education required for the 1998 license renewal.  He failed to submit a request for waiver of the 12 hours.  By letter to the Board dated April 14, 1999, He stated that he had retired from the practice of optometry.

Sanction:  Exemption from continuing education requirements upon the condition that he not actively practice in Virginia.  If he decides to return to active practice in Virginia, he shall appear before a Special Conference Committee.

Thomas Sung-Hwa Hong, O. D. – Richmond – (55536) – On or about June 23, 1997, Dr. Hong entered into a lease agreement for the use and occupancy of space for his optometric practice which is located within a commercial or mercantile establishment.  On or about June 7, 1999, the lease was terminated.

Sanction:  Cease and desist.

Rana Iman, O.D. – McLean – (74751) – Since approximately May 1997, Dr. Iman practiced optometry under the name Optical Illusions, a non-registered and non-Board-approved professional designation.  On or about May 8, 2000, the Board office received her professional designation application for “Optical Illusions.”  By letter dated May 18, 2000, the Board office notified Dr. Iman that the Board denied her use of the professional designation “Optical Illusions.”  She failed to use her name and/or word “optometrists,” the abbreviation “O.D.,” or the words “doctor of optometry” in advertisements for her optometric practice.

Sanction:  Cease and desist; $1,000 fine; corrective action on all advertisements within 30 days.

Omar A. Manna, O.D. – Alexandria – (55597) – During the course of treatment of a patient, Dr. Manna failed to maintain an adequate and complete patient medical record.  Specifically, on one or more occasions: failed to obtain and/or document the patient’s history; assess the pupil and/or document his findings; obtain confrontational fields and/or document his findings; document completely his tonometry findings, to include type and time; assess and/or document extraocular movement; provide the patient with a wearing schedule and care system; schedule a follow-up appointment; and sign the medical records

Sanction:  4  hours of continuing education in record keeping within 1 year in addition to the continuing education requirements for licensure renewal; one unannounced patient records inspection within 6 months and $200 inspection fee.

Christopher A. McGlone, O.D. – Virginia Beach – (55593) – By Order of the Board entered October 1, 1998, the license of Dr. McGlone was reinstated on indefinite probation subject to certain terms and conditions to include the assessment of a monetary penalty of $4,000.  He has been unable to pay the monetary penalty and the accrued $1,000 late fee and has not completed his 100 hours of community service which was a term of the same Board order.

Sanction:  Monetary penalty of $4,000 plus $1,000 late fine remains with acceptance of monthly installments (failure to make any installments is grounds for hearing); 100 hours of Board-approved community service within 6 months.

Arthur Maxey Moody, III, O.D. – Colonial Heights – (55578) – By Order of the Board entered July 31, 1996, Dr. Moody was subject to one unannounced review of patient records based upon his failure to appropriately document the results of eye examinations.  On April 30, 1997, the unannounced review was conducted pursuant to term #2 of the July 31, 1996 Order and revealed continued deficiencies in recordation and examination.  

     By Order of the Board entered December 11, 1997, Dr. Moody’s license to practice was placed on probation for a period of not less than one year subject to certain terms and conditions to include two unannounced reviews of patient records.  Unannounced inspections were conducted on or about April 28, 1998 and November 2, 1998.  These inspections revealed continued deficiencies in recordation and examination.   

     By Consent Order entered December 14, 2000, Dr. Moody was placed on indefinite probation subject to certain terms and conditions to include not seeing patients for 60 days and during which time he was to complete 80 hours of study under a Board approved optometrist and taken a clinical course in the topics of patient care and record keeping at a school or college of optometry approved by the Board; to undergo a comprehensive psychiatric evaluation based upon findings of continued record keeping and examination deficiencies; and within three months after resumed practice is subject to unannounced records inspection within three months with payment of $200 inspection fee.

     On or about February 16, 2001, the psychiatric evaluation revealed Attention Deficient Disorder without Hyperactivity (ADDH).  The Order allowed Dr. Moody to resume practice but under the following terms and conditions:  treatment for ADDH and continued compliance with the terms of the Order entered December 14, 2000.

Sanction:  Indefinite probation.

Mark E. Moore, O.D. – Sutherland – (55575) – Since approximately August 1994, Dr. Moore operated his optometric practice under the name Crater Vision Center, Petersburg, Virginia, an unapproved fictitious name.

Sanction:  $200 fine; complete a Professional Designation application and $100 application fee & additional $300 fine (representing the annual renewal fee of $50 per year for each year in which he operated under a non-Board registered fictitious name).

Robert A. Murray, O.D. – Lakeridge – (55557 & 74326) – Dr. Murray provided substandard care in conducting the following examinations:  on or about September 25, 1997, on two patients he failed to perform cover tests.  On one patient he also failed to document his findings during his assessment of the acuities with contact lenses and to record his name in the record.  On another patient, he failed to assess the pupils, to document his field assessment findings, and provide a diagnosis and treatment plan.  

     On or about January 20, 1998, during a follow-up examination, he failed to assess and/or document visual acuities, to provide a follow-up plan, or to record his name in the record.

Sanction:  $250 fine; Unannounced inspection of not less than 10 patient records in six months; five additional hours of continuing education in record keeping within one year.

     Pursuant to the terms and conditions of an Order entered March 17, 1999, on or about October 18, 1999, Dr. Murray’s optometric practice was subject to an unannounced patient records review.  Said review revealed that Dr. Murray failed to provide complete comprehensive eye examinations and failed to maintain adequate and complete patient records, including but not limited to failing to obtain aided/unaided acuities, to perform and/or document findings of cover tests and to assess the pupils.  Further, the records were illegible.  On or about July 13, 1999, Dr. Murray engaged in unprofessional conduct in that he made inappropriate contact with an individual.  Specifically, while checking out the express lane of the grocery store where the individual was cashier, he attempted either to retrieve the key to the cigarette cabinet or to use the trash receptacle located behind the individual and, in doing so, grabbed the individual on the left side of her buttocks.  As a result of the encounter, the store’s management confronted him regarding the incident and subsequently restricted him from patronizing the location.  On or about September 13, 1996, during the course of his examination of Patient B, Dr. Murray pressed his groin against the patient’s leg.  The patient moved her leg away; however, he repositioned himself so that his groin continued to press against the patient’s knee.

Sanction:  Comprehensive psychological evaluation; unannounced patient records inspection within six month with $200 inspection fee; scribe present in the examination room at all times in which Dr. Murray conducts patient examinations to record examination findings and to ensure that Dr. Murray executes his duties and responsibilities as an optometrist in a professional manner.

Daniel A. Poth, O.D. – Arlington – (77219) – While owner of Hour Eyes, Fairfax, Virginia, Dr. Poth failed to ensure that the names of all optometrists practicing at this location appeared on the prescription pad; a listing and/or chart directory listing the names of all optometrists practicing at this location was posted; and the names of the practicing optometrists appeared on all statements and receipts.

Sanction:  $1,250 fine.

Loretta T. Riedel, O.D. – Richmond Heights, OH – (55537) – From February 6 to February 12, 1998, Dr. Riedel practiced optometry without a license.  Specifically, on or about February 6, 1997, she performed a complete examination on Patient A; signed Patient A’s medical records as the optometrist performing the examination; wrote Patient A’s prescription for spectacles; and placed a slash behind the name of a licensed optometrist and wrote her initials and the licensed optometrist’s license number on the prescription.  On or about February 12, 1997, she was issued a license.

Sanction:  No sanction.

Loretta T. Riedel O.D. – Richmond Heights, OH – (55569) – From on or about February 5 to 11, 1997, while her scores on the law examination were pending, Dr. Riedel practiced optometry without a license.  Specifically, she provided optometric services, including but not limited to complete eye examinations and contact lens progression examinations for at least 31 patients; signed all medical records as the person providing the optometric services for all 31 patients examined; completed and issued spectacle prescriptions by either placing a slash behind the stamped name of another licensed optometrist and writing her initials with the licensed optometrist’s license number on the prescription or placing her initials on the script which contained either the license number of a licensed optometrist or issuing a spectacle prescription without the name or license number of the prescribing optometrist.  No spectacle prescriptions contained a licensed optometrist’s signature.  On February 12, 1997, she was issued a license in Virginia.  She has relocated to another state and has no present intention to return to Virginia to practice optometry following the expiration of her Virginia license on October 31, 1998.

Sanction: $1,500 fine.


Robert A. Samit, O.D. – Bethesda, MD – (74876 & 74889) – In approximately August 1999 and January 2000, Dr. Samit caused to be aired and/or published advertisements for Millennium Laser Virginia, L.L.C., d/b/a/ Millennium Laser Eye Centers, McLean, Virginia where he is owner and President, which did not contain the word “optometry” or a reasonably recognizable derivative thereof, or the word “optometrist,” the abbreviation “O.D.,” or the words “doctor of optometry.”

Sanction:  Cease and desist; $4,000 fine with $1,000 stayed for a period of one year.

Donald M. Scothorn, O.D. – Roanoke – (55562) – From approximately March 1996 through November 1996, Dr. Scothorn owned and operated an optometric practice under the name Precision Optometric Eye Care, Inc., a non-registered fictitious name.

Sanction:  Cease and desist; $300 Fine.

William D. Spruill,  O.D. – Richmond – (55538) – From approximately February 6 to 12, 1997, Dr. Spruill aided and abetted unlicensed activity, in that he employed an optometrist with the knowledge that she was not licensed to practice optometry in Virginia.  The optometrist had properly applied for licensure in Virginia and was licensed in another state.  She successfully passed the Virginia State Optometry Law exam in January 1997 and became licensed by the Board to practice in Virginia on February 12, 1997.

Sanction:  Reprimand; $2,000 Fine.

Charles W. Weisenfels, III, O.D. – Chesterfield – (55467) – On or about January 22, 1996, Dr. Weisenfels entered into a lease agreement with a commercial or mercantile establishment for the use and occupancy of space for his optometric practice.  On or about May 31, 1999, his lease agreement expired and was not renewed. On or about June 1, 1999, he retired from practice and maintains possession of all patient records from his optometric practice.  On or about November 21, 1999, the commercial or mercantile establishment closed the location in question.

Sanction:  No sanction.

Automated Licensure Verification

By Carol Stamey

     The Department of Health Professions has automated licensure verification for all health professions regulated by health regulatory boards in Virginia.  Verifications are available by telephone, (804) 662-7636, and the Internet, www.dhp.state.va.us.  You may retrieve information either by license/certificate or Social Security number. To retrieve information on all of an individual’s licenses/certifications, use the Social Security Number.  Please note carefully each license/certification covered and be aware that history of disciplinary action for optometrists is usually indicated under the general license and not the TPA certificate number, unless the disciplinary problems related directly to TPA.  The general license is currently the second license listed by the verification system.     If you have any questions, please call us at (804) 662-9910.
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                         Department of Health Professions
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Board Calendar 

The calendar for the remainder of 2001 follows.  Meetings are scheduled to be held at the Department of Health Professions at 6606 W. Broad Street, Richmond, Virginia 23230-1717.  Please note that the date and location of meetings are subject to change. If you have any questions about a particular meeting, please contact the Board office at (804) 662-9910.


July 13


Board Rm. 1
Board Meeting/Informal Conferences


August 22

Board Rm. 3
Informal Conferences


September 21

Board Rm. 3
Informal Conferences


October 10

Board Rm. 3
Board Meeting/Informal Conferences


October 26

Board Rm. 3
Informal Conferences


November 14

Board Rm. 1
Informal Conferences 

�








PAGE  
2

_1011795037.bin

