FINAL APPROVED
VIRGINIA BOARD OF MEDICINE
FORMAL HEARING MINUTES

______________________________________________________________________________________

Friday, February 20, 2009
Department of Health Professions
Richmond, Virginia

Perimeter Center

 9960 Mayland Drive, Suite #300

CALL TO ORDER:
A panel of the Board was called to order at 9:15 a.m.

MEMBERS PRESENT:
Stephen E. Heretick, J.D., Chair


Karen A. Ransone, M.D.


Sandra A. Bell, M.D.


Jennifer Lee, M.D.


Gopinath Jadhav, M.D.


Jane Piness, M.D.


Stuart Mackler, M.D.

BOARD COUNSEL:
Amy Marschean, Sr., Assistant Attorney General
STAFF PRESENT:
William L. Harp, M.D., Executive Director for the Board


Renée S. Dixson, Discipline Case Manager

PARTIES ON BEHALF OF 
James Schliessmann, Assistant Attorney General
               COMMONWEALTH:
Virginia Scher, Adjudication Specialist

COMMONWEALTH
Patricia Sheehan, Sr., Investigator, DHP
                          WITNESSES:

COURT REPORTER:
Lynn Aligood, Capitol Reporting

MATTER SCHEDULED:
Willis M. Madden, M.D.
  License No.:  0101-037342


Case No.:   119936  
PRELIMINARY MATTERS:
Mr. Schliessmann moved to amend the Notice by striking the language that stated that a vote of three-fourth’s of the Board was required to reinstate Dr. Madden’s license.  Mr. Schliessmann advised that this was not pursuant to statute for such reinstatement cases.

RULING:
Noting no objections from Dr. Madden to this amendment of the Notice, the Chair sustained Mr. Schliessmann’s motion. 

PRELIMINARY MATTERS:
Dr. Madden proffered an additional exhibit for consideration by the Board.


RULING:
Noting no objections from Mr. Schliessmann on behalf of the Commonwealth, the Chair ruled that the exhibit would be marked as Respondent’s Exhibit C and entered into the record. 
DISCUSSION:
Dr. Madden appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated January 12, 2009.  He was not represented by counsel.


The Board received evidence and sworn testimony from Dr. Madden and witnesses called to testify.


During the proceeding, Dr. Madden made a motion for a continuance of the matter.

CLOSED SESSION:


Upon a motion by Dr. Ransone, and duly seconded by Dr. Jadhav, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Madden.  Additionally, she moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Jadhav, and duly seconded by  Dr. Bell, the Board voted to continue the matter.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The panel adjourned at 10:45 p.m.

The formal hearing will be reconvened at a future date for a final determination.

/s/_______________________________

/s/_____________________________________

 Stephen Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

03/26/2009


04/14/2009
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 10:15 a.m.

MEMBERS PRESENT:
Valerie Hoffman, D.C., Chair


Claudette Dalton, M.D.

Juan M. Montero, II, M.D.


Wayne Reynolds, D.O.


Ellen Shapiro, D.P.M.

General Clara Adams-Ender, R.N.


Ann T. Burks, J.D.


Roderick Mathews, J.D.

BOARD COUNSEL:
Howard Casway, Sr., Assistant Attorney General
STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Krystal Blanton, Compliance Support Specialist

PARTY ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General
               COMMONWEALTH:
Emily Field, Adjudication Specialist

COMMONWEALTH
Loretta Hopson-Bush, Administrative Investigator, DHP

                          WITNESSES:


COURT REPORTER:
Melissa Custis, Capitol Reporting

MATTER SCHEDULED:
Moises E. Quinones, M.D.
  
License No.:  0101-034773


Case No.:   123497

DISCUSSION:
Dr. Quinones appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated January 20, 2009.  He was not represented by counsel


The Board received evidence and sworn testimony from Dr. Quinones and witnesses called to testify by the parties.

CLOSED SESSION:


Upon a motion by Dr. Dalton, and duly seconded by General Adams-Ender, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Quinones.  Additionally, she moved that Mr. Casway, Ms. Deschenes, and Ms. Blanton attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Montero, and duly seconded by  General Adams-Ender, the Board  made certain Findings of Fact and Conclusions of Law and voted to reinstate Dr. Quinones license to a full and unrestricted status.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The panel adjourned at 12:01 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Valerie Hoffman, D.C., Chair


William L. Harp, M.D., Executive Director

04/03/2009


04/14/2009
Date


Date
 

PRELIMINARY MATTER:
Before convening the hearing, a pre-hearing conference was held with the parties on the record to address the objections noted by Mr. Mellette to Commonwealth’s Exhibits #5 and #6, which he had just received.  Oral argument was received by the Chair from the parties.
RULING:
The Chair ruled that both exhibits were pertinent to the issues that would be considered by the Board, therefore, Mr. Mellette’s objections were overruled and the exhibits would be admitted into evidence.
CALL TO ORDER:
A panel of the Board was called to order at 10:28 a.m.

MEMBERS PRESENT:
Stephen Heretick, J.D., Chair


Karen A. Ransone, M.D.


Sandra A. Bell, M.D.


Jennifer Lee, M.D.


Gopinath Jadhav, M.D.


Jane Piness, M.D.


Stuart Mackler, M.D.

BOARD COUNSEL:
Amy Marschean, Sr., Assistant Attorney General
STAFF PRESENT:
William L. Harp, M.D., Executive Director for the Board


Renée S. Dixson, Discipline Case Manager

PARTIES ON BEHALF OF 
James Schliessmann, Assistant Attorney General
               COMMONWEALTH:
Virginia Scher, Adjudication Specialist

COMMONWEALTH
Patricia Sheehan, Sr., Investigator, DHP
                          WITNESSES:
Amy Stewart, Case Manager, HPIP


Andrea Bessette, Pharmacist


Leigh Krammer, Case Manager, HPIP

RESPONDENT’S
Naomi Goldblum, Ph.D.

                           WITNESSES:
Martin Buxton, M.D.

COURT REPORTER:
Lynn Aligood, Capitol Reporting

MATTER SCHEDULED:
Stephani Jane Amstadter, M.D.
  License No.:  0101-241981


Case No.:   117897  
DISCUSSION:
Dr. Amstadter appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated January 9, 2009.  She was represented by Peter M. Mellette, Esquire, and Harrison Gibbs, Esquire.

MOTION:
Mr. Mellette moved that all witnesses be sequestered pending their appearance before the Board to testify.  

RULING:
Hearing no objections from the Commonwealth, the Chair sustained Mr. Mellette’s motion.  Witnesses for both parties were removed from the hearing room and sequestered. 


Mr. Schliessmann made opening remarks and began presentation of his case by calling his first witness to testify.  The Board received evidence and sworn testimony from additional  witnesses called by the Commonwealth.

CLOSED SESSION:
Upon a motion by Dr. Piness, and duly seconded by Dr. Bell, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(15) of the Code of Virginia, for the purpose of consideration and discussion of medical and mental health records of Dr. Amstadter.  Additionally, she moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its discussions.  

RECONVENE:
Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and continued the hearing.  

MOTION:
At the conclusion of the Commonwealth’s case, Mr. Mettette made a Motion to Dismiss allegation #1 as referenced in the Statement of Particulars on the basis that the Commonwealth had not met its burden by clear and convincing evidence.  Mr. Schliessmann argued that the Commonwealth had met its burden by evidence and testimony provided by witnesses.


The Chair called for a motion to go into close session to consider Mr. Mellette’s motion and consult with Board counsel.

CLOSED SESSION:
Upon a motion by Dr. Ransone, and duly seconded by Dr. Bell, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(7) of the Code of Virginia, for the purpose of considering Mr. Mellette’s motion and consultation with board counsel.  Additionally, she moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberation..  

RECONVENE:
Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Ransone, and duly seconded, the Board voted to deny Mr. Mellette’s motion.

DISCUSSION:  
Mr. Mellette began his case presentation by calling his first witness.  The Board received evidence and sworn testimony from additional  witnesses called by counsel for Dr. Amstadter.

CLOSED SESSION:
Upon a motion by Dr. Jadhav, and duly seconded, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(15) of the Code of Virginia, for the purpose of consideration and discussion of medical and mental health records of Dr. Amstadter.  Additionally, he moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its discussions.  

RECONVENE:
Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and continued the hearing.  

CLOSED SESSION:


Upon a motion by Dr. Jadhav, and duly seconded, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Amstadter.  Additionally, he moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
The Board offered Dr. Amstadter a Consent Order for her consideration.  

RECESS:
The Board recess Dr. Amstadter’s hearing in order to allow time to review and consider the Board’s offer.

RECONVENE:
The Board reconvened and Mr. Mellette advised that Dr. Amstadter would accept the Board’s offer.  The Consent Order was signed by Dr. Amstadter in the presence of a notary and entered on behalf of the Board by the Executive Director.  The Consent Order made certain findings of fact and conclusions of law and issues Dr. Amstadter a reprimand and monetary penalty and also placed her license on terms. 
VOTE:
The vote was unanimous.

ADJOURNMENT:
The panel adjourned at 10:17 p.m.

This Consent Order will become effective upon endorsement by the Board of its findings, conclusions, and terms of 




Consent.
/s/______________________________

/s/_____________________________________

Stephen Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

03/26/2009


04/14/2009
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 1:06 p.m.

MEMBERS PRESENT:
Valerie Hoffman, D.C., Chair


Claudette Dalton, M.D.

Juan M. Montero, II, M.D.


Wayne Reynolds, D.O.


Ellen Shapiro, D.P.M.

General Clara Adams-Ender, R.N.


Roderick Mathews, J.D.

BOARD COUNSEL:
Howard Casway, Sr., Assistant Attorney General
STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Krystal Blanton, Compliance Support Specialist

PARTY ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General
               COMMONWEALTH:
Emily Field, Adjudication Specialist

COMMONWEALTH
Vicky Fox, R.N., Senior Investigator, DHP

                          WITNESSES:
Wendy Bohannon, Investigator, Anthem BC/BS

RESPONDENT’S
Dr. Woodrow Holmes

                           WITNESSES:
Mr. Phillip Forbes


Phillip Forbes, IV


Mr. Marc Messier, Esquire

COURT REPORTER:
Melissa Custis, Capitol Reporting

MATTER SCHEDULED:
Brad Lee Forbes, D.C.
  
License No.:  0104-556084


Case No.:   123257

DISCUSSION:
Dr. Forbes appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated January 20, 2009.  He was represented by R. Barrow Blackwell, Esquire.


The Board received evidence and sworn testimony from Dr. Forbes and witnesses called to testify by the parties.

CLOSED SESSION:


Upon a motion by Dr. Dalton, and duly seconded by Dr. Montero, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Forbes.  Additionally, she moved that Mr. Casway, Ms. Deschenes, and Ms. Blanton attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by General Adams-Ender, and duly seconded by  Dr. Shapiro, the Board  made certain Findings of Fact and Conclusions of Law and voted to deny Dr. Forbes’ petition for reinstatement for not less than 6 months, during which time he must complete a certain number of continuing medical education (“CME”).  Upon completion of the CME, and submission of a reinstatement application with the required fee, Dr. Forbes’ license will be reinstated on indefinite probation with terms.
VOTE:
The vote was 6 to 1 with Dr. Hoffman voting “no”.

ADJOURNMENT:
The panel adjourned at 6:30 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Valerie Hoffman, D.C., Chair


William L. Harp, M.D., Executive Director

04/02/2009


04/14/2009
Date


Date
 

