FINAL APPROVED

VIRGINIA BOARD OF MEDICINE

FORMAL HEARING MINUTES
_____________________________________________________________________________________

Thursday, December 10, 2009
Department of Health Professions
Henrico, Virginia

Perimeter Center 

9960 Mayland Drive, Suite #300 

CALL TO ORDER:
A panel of the Board was called to order at 9:37 a.m.

MEMBERS PRESENT:
Stephen E. Heretick, J.D., Chair


Malcolm L. Cothran, Jr., M.D.


Stuart Mackler, M.D.


Karen A. Ransone, M.D.


Roderick B. Mathews, J.D.

BOARD COUNSEL:
Amy Marschean, Sr., Assistant Attorney General


STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Renée S. Dixson, Discipline Case Manager

COURT REPORTER:
Lynn Taylor, Farnsworth & Taylor Reporting 

PARTIES ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General

COMMONWEALTH:
Tracy E. Robinson, Adjudication Specialist

COMMONWEALTH
Heather S. Boyd [by telephone]

                    WITNESSES:
Neil D. Berkowitz, Adm. Intake Investigator, DHP


Lynne Helmick, Sr. Inspector, DHP


Anthony Sellers, Sr. Investigator, DHP 

Christopher Binder
PRELIMINARY MATTERS:
1. 
Mr. Halbleib moved that all witnesses be sequestered until they were called to testify.

RULING:
Hearing no objections from Dr. Binder, the motion was granted and the witnesses were escorted from the hearing and sequestered. 


2.
The Chair noted that Dr. Binder had filed several motions with the Board on December 9, 2009, prior to the hearing convening. Dr. Binder’s motions requested reconsideration, a stay of the proceedings, questioned jurisdiction, and other issues.

RULING:
Having carefully considered Dr. Binder’s arguments made in her Motions, the Chair ruled that the motions were denied.


MATTER SCHEDULED:
Leila Parikh Binder, M.D.

  License No.:  0101-053426


Case No.:  119894

DISCUSSION:
Dr. Binder appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated October 26, 2009.  She was not represented at the hearing by counsel.  


The Board received evidence and sworn testimony from witnesses called by the Commonwealth and Dr. Binder regarding the matters as set forth in the Statement of Particulars.

CLOSED SESSION:


Upon a motion by Dr. Mackler, and duly seconded by Dr. Ransone, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Binder.  Additionally, he moved that Ms. Marschean and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board  in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.




The Chair noted for the record that Dr. Binder was not present for the reading of the Board’s decision.

DECISION:
Upon a motion by Dr. Mackler, and duly seconded by  Dr. Cothran, the Board made certain Findings of Fact and Conclusions of Law and voted to issue Dr. Binder a reprimand and imposed a monetary penalty.  Further, the Board ordered that her license be subject to certain terms and conditions.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 4:41 p.m.
The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Stephen E. Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

1/13/2010


1/22/2010
Date


Date
 

CALL TO ORDER:
A Special Conference Committee of the Board was called to order at 4:50 p.m.

MEMBERS PRESENT:
Karen A. Ransone, M.D., Chair


Valerie L. Hoffman, M.D.

STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Virginia Scher, Adjudication Specialist

MATTER:
Owayed H. Al-Nowaiser, M.D.
 License No.:  0101-234042


Case No.:  123102

DISCUSSION:
Dr. Al-Nowaiser did not appear before the Committee in person in accordance with a Notice of the Board dated September 22, 2009.  Dr. Al-Nowaiser was represented at the informal conference by Stephen D. Rosenthal, Esquire.


The Committee allowed Mr. Rosenthal to address the issues in the Notice.

DECISION:
Upon a motion by Dr. Hoffman, and duly seconded by Dr. Ransone, the Committee voted to refer this matter to the Board for a formal hearing since suspension or revocation of Dr. Al-Nowaiser’s license may be justified which is not within the authority of this Committee pursuant to Va. Code Section 54.1-2400 (10).
VOTE:
The vote was unanimous.

ADJOURNMENT:
The Committee adjourned at 5:15 p.m.

A formal hearing will be scheduled for a future date for a final determination.

/s/_____________________________

/s/_____________________________________

Karen A. Ransone, M.D., Chair


William L. Harp, M.D., Executive Director

1/07/2010


1/22/2010
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 4:51 p.m.

MEMBERS PRESENT:
Stephen E. Heretick, M.D., Chair


Malcolm L. Cothran, M.D.


Stuart Mackler, M.D.


Roderick B. Mathews, M.D.


Brian Wilson, RRT
BOARD COUNSEL:
Amy Marschean, Sr. Assistant Attorney General

STAFF PRESENT:
Renée S. Dixson, Discipline Case Manager
COURT REPORTER:
Lynn Taylor, Farnsworth & Taylor Reporting

PARTIES ON BEHALF OF 
James Schliessmann, Assistant Attorney General

COMMONWEALTH:
Emily Field, Adjudication Specialist

COMMONWEALTH
Ron Houser, Sr. Investigator, DHP
                    WITNESS:
Kim Stanchfield, R.N.

RESPONDENT
Denise Speese
                     WITNESS:

PRELIMINARY MATTERS:
Mr. Speese presented two letters regarding his current medical treatment.  Mr. Schliessmann noted objections to these documents being entered into evidence or considered by the Board due to the late submission since the Commonwealth did not have adequate time to verify the information.

RULING:
The objections were noted for the record and the letters were admitted into evidence as Respondent’s Exhibits A and B.
MATTER SCHEDULED:
Edward M. Speese, R.C.P. 
License No.: 
0117-001057


Case No.:  126759

DISCUSSION:
Mr. Speese appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated October 29, 2009.  He was not represented by counsel.  


The Board received evidence and sworn testimony from witnesses called by the Commonwealth and Mr. Speese regarding the matters as set forth in the Statement of Particulars.

CLOSED SESSION:


Upon a motion by Dr. Mackler, and duly seconded by Dr. Cothran, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Mr. Speese.  Additionally, he moved that Ms. Marschean and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board  in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Mackler, and duly seconded by Dr. Cothran, the Board made certain Findings of Fact and Conclusions of Law and voted to continue the license of Mr. Speese on suspension subject to certain terms and conditions.

VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 6:47 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Stephen E. Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

1/13/2010


1/22/2010
Date


Date
 

