
VIRGINIA BOARD OF PHYISCAL THERAPY

FORMAL ADMINISTRATIVE HEARING

MINUTES

The Virginia Board of Physical Therapy convened for a formal administrative hearing on Friday, April 25, 2008 at the Department of Health Professions, Perimeter Center, 9960 Mayland Drive, 2nd Floor, Suite 200, Conference Room 3, Richmond, Virginia.

CALL TO ORDER:

Dr. Maihafer called the hearing to order at 1:13 p.m.  A quorum was present; all seven members of the board were in attendance.
MEMBERS PRESENT:


George C. Maihafer, PT, Ph.D., Chair
Robert C. Izzo, PT

Maureen E. Lyons, PT, Vice-Chair

J.R. Locke


Peggy H. Belmont, PT


Lorraine C. Quinn, PTA


Damien W. Howell, PT

STAFF PRESENT:


Lisa R. Hahn, Executive Director


Amy Marschean, Senior Assistant Attorney General, Board Counsel


Rashaun K. Minor, Discipline Operations Manager

PARTIES ON BEHALF OF THE COMMONWEALTH:


William Clay Garrett, Assistant Attorney General


Mykl D. Egan, Adjudication Specialist

WITNESSESS:

Tony C. Butera, DPM, Senior Investigator, DHP (on behalf of the Commonwealth)


Cecile H. Custer, RN, Senior Investigator, DHP (on behalf of the Commonwealth)

Patient A (on behalf of the Commonwealth)
COURT REPORTER:

Lynn Aligood, Capitol Reporting

MATTER SCHEDULED:


Alvin C. Burgess, PTA

License Number:  2306 001282

Case Number: 118341

DISCUSSION:

Mr. Burgess appeared before the full Board in accordance with the Notice and Statement of Particulars date March 11, 2008.  Mr. Burgess advised the Board he was not represented by counsel; however, he wanted to proceed with the formal hearing.
The Board received evidence and sworn testimony regarding the allegations in the Statement of Particulars from all witnesses called to testify.  Mr. Burgess did not testify on his behalf.
CLOSED SEESION:
Upon a motion by Ms. Lyons and duly seconded by Ms. Quinn, the Board voted to convene a closed meeting pursuant to 2.2-3711(A)(15) of the Code of Virginia for the purpose of consideration and discussion of medical/mental health records of Alvin Burgess that are excluded from the Freedom of Information Act by Virginia Code Section 2.2-3705(a)(5).  Additionally, Ms. Lyons moved that, Alvin Burgess, Board staff, Lisa Hahn, Rashaun Minor, Board Counsel, Amy Marschean, William Clay Garrett, Mykl Egan and Lynn Aligood, Court Reporter attend the closed meeting because their presence in the closed meeting was deemed necessary.

RECONVENE:

Ms. Lyons certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session.

CLOSING STATEMENTS:
The Board heard closing statements.

CLOSED SESSION:
Upon a motion by Ms. Lyons, and duly seconded by Mr. Howell, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(28) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Alvin Burgess.  Additionally, Ms. Lyons moved that Lisa Hahn, Rashaun Minor, and Board Counsel, Amy Marschean attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.
RECOVENE:
Ms. Lyons certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session. 

DECISION AND VOTE:

Ms. Marschean read the findings of fact and conclusions of law adopted by the Board in Closed Session.

Upon a motion by Ms. Lyons, and duly seconded by Mr. Howell the Board adopted the findings of fact and conclusions of law.

The members voting ‘yes’ were Ms. Belmont, Mr. Howell, Mr. Izzo, Mr. Locke, Ms. Lyons,  Dr. Maihafer, and Ms. Quinn.  There were no negative votes. The vote passed unanimously.

Ms. Marschean read the sanction adopted by the Board in Closed Session to revoke the license of Alvin C. Burgess.

Upon a motion by Mr. Locke, and duly seconded by Ms. Lyons the adopted the sanction.

The members voting ‘yes’ were Ms. Belmont, Mr. Howell, Mr. Izzo, Mr. Locke, Ms. Lyons,  Dr. Maihafer, and Ms. Quinn.  There were no negative votes. The vote passed unanimously.

ADJOURNMENT:

The Board adjourned at 2:32 p.m.
The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of the formal hearing.  Pursuant to §§ 2.2-4023 and 54.1-2400.2 of the Code, the signed original of this Order shall remain in the custody of the Department of Health Professions as public record and shall be made available for public inspection or copying upon request
________________________________
_____________________________

George Maihafer, Ph.D., PT. 
Lisa R. Hahn

Chair 
Executive Director
________________________________
____________________________
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