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APPROVED MINUTES
BOARD OF PHYSICAL THERAPY

LEGISLATIVE/REGULATORY COMMITTEE

MEETING MINUTES 
The Virginia Board of Physical Therapy Legislative/Regulatory Committee met on Friday, August 28, 2009 at the Department of Health Professions, 9960 Mayland Drive, 3rd Floor, Conference Room #3, Henrico, Virginia.  
The following members were present:
Maureen Lyons, P.T.
Peggy Belmont, P.T.
Damien Howell, P.T.
The following member was absent:
Lorraine C. Quinn, P.T.A.
DHP staff present for all or part of the meeting included:
Lisa R. Hahn, Executive Director

Elaine Yeatts, Senior Policy Analyst
Annie B. Artis, Licensure Operations Manager

Holly Manke, Administrative Assistant

Representative from the Office of the Attorney General present for the meeting:

Amy Marschean, Senior Assistant Attorney General 

Guests Present:
John Miller, Virginia Physical Therapy Association (VPTA)
CALLED TO ORDER

Ms. Lyons called the Legislative/Regulatory Committee meeting to order at 9:07 a.m.

Ordering of the Agenda
Upon a motion by  Damien Howell and properly seconded by  Peggy Belmont, the Board voted to approve the agenda. 

The motion passed unanimously.
PUBLIC COMMENT 
John Miller, VPTA, stated the Board and staff were doing a great job.
REVIEW NOIRA AND COMMENTS
During the periodic review of regulations, there were several comments and issues that the Board elected to refer to the Legislative/Regulatory Committee. The Committee also reviewed the comments that were submitted during the Notice of Intended Regulatory Action.  The Committee has the following recommendations for proposed amendments to regulations. 
18VAC112-20-10. Definitions. 

In addition to the words and terms defined in § 54.1-3473 of the Code of Virginia, the following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise: 

"Active practice" means a minimum of 160 hours of professional practice as a physical therapist or physical therapist assistant within the 24-month period such services. 

"Approved program" means an educational program accredited by the Commission on Accreditation in Physical Therapy Education of the American Physical Therapy Association. 

"CLEP" means the College Level Examination Program. 

"Contact hour" means 60 minutes of time spent in continuing learning activity exclusive of breaks, meals or vendor exhibits. 

"Direct supervision" means a physical therapist or a physical therapist assistant is physically present and immediately available and is fully responsible for the physical therapy tasks or activities being performed. 

"Evaluation" means a process in which the physical therapist makes clinical judgments based on data gathered during an examination or screening in order to plan and implement a treatment intervention, provide preventive care, reduce risks of injury and impairment, or provide for consultation.

"Face-to-face" means learning activities or courses obtained in a group setting or through interactive, real-time technology. 

"FCCPT" means the Foreign Credentialing Commission on Physical Therapy. 

"General supervision" means a physical therapist shall be available for consultation. 

"National examination" means the examinations developed and administered by the Federation of State Boards of Physical Therapy and approved by the board for licensure as a physical therapist or physical therapist assistant. 

“PRT” means the Practice Review Tool for competency assessment given by the Federation of State Boards of Physical Therapy.

"Support personnel" means a person who is performing designated routine tasks related to physical therapy under the direction and supervision of a physical therapist or physical therapist assistant within the scope of this chapter. 

"TOEFL" means the Test of English as a Foreign Language. 

"Trainee" means a person seeking licensure as a physical therapist or physical therapist assistant who is undergoing a traineeship. 

"Traineeship" means a period of active clinical practice during which an applicant for licensure as a physical therapist or physical therapist assistant works under the direct supervision of a physical therapist approved by the board. 

"TSE" means the Test of Spoken English. 

"Type 1" means face-to face continuing learning activities offered by an approved organization as specified in 18VAC112-20-131. 

"Type 2" means continuing learning activities which may or may not be offered by an approved organization but shall be activities considered by the learner to be beneficial to practice or to continuing learning. 
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-10.

The motion passed unanimously.

18VAC112-20-50. Education requirements: graduates of schools not approved by an accrediting agency approved by the board. 
A. An applicant for initial licensure as a physical therapist who is a graduate of a school not approved by an accrediting agency approved by the board shall submit the required application and fee and provide documentation of the physical therapist's certification by a report from the FCCPT or of the physical therapist eligibility for licensure as verified by a report from any other credentialing agency approved by the board that substantiates that the physical therapist has been evaluated in accordance with requirements of subsection B of this section. 

B. The board shall only approve a credentialing agency that: 

1. Utilizes the Coursework Evaluation Tool for Foreign Educated Physical Therapists of the Federation of State Boards of Physical Therapy and utilizes original source documents to establish substantial equivalency to an approved physical therapy program; 

2. Conducts a review of any license or registration held by the physical therapist in any country or jurisdiction to ensure that the license or registration is current and unrestricted or was unrestricted at the time it expired or was lapsed; and 

3. Verifies English language proficiency by passage of the TOEFL and TSE examination or by review of other evidence of English proficiency.
C. An applicant for licensure as a physical therapist assistant who is a graduate of a school not approved by the board shall submit with the required application and fee the following: 

1. Proof of proficiency in the English language by passing TOEFL and TSE by a score determined by the board or an equivalent examination approved by the board. TOEFL and TSE may be waived upon evidence of English proficiency.
 2. A copy of the original certificate or diploma that has been certified as a true copy of the original by a notary public, verifying his graduation from a physical therapy curriculum. 

If the certificate or diploma is not in the English language, submit either: 

a. An English translation of such certificate or diploma by a qualified translator other than the applicant; or 

b. An official certification in English from the school attesting to the applicant's attendance and graduation date. 

3. Verification of the equivalency of the applicant's education to the educational requirements of an approved program for physical therapist assistants from a scholastic credentials service approved by the board. 

D. An applicant for initial licensure as a physical therapist or a physical therapist assistant who is not a graduate of an approved program shall also submit verification of having successfully completed a full-time 1,000-hour traineeship within a two-year period under the direct supervision of a licensed physical therapist.  The board may grant an extension beyond two years for circumstances beyond the control of the applicant, such as temporary disability or mandatory military service.
1. The traineeship shall be in accordance with requirements in 18VAC112-20-140. 

2. The traineeship requirements of this part may be waived if the applicant for a license can verify, in writing, the successful completion of one year of clinical physical therapy practice as a licensed physical therapist or physical therapist assistant in the United States, its territories, the District of Columbia, or Canada, equivalent to the requirements of this chapter. 
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-50.

The motion passed unanimously.

18VAC112-20-65. Requirements for licensure by endorsement. 

A. A physical therapist or physical therapist assistant who holds a current, unrestricted license in the United States, its territories, the District of Columbia, or Canada may be licensed in Virginia by endorsement. 

B. An applicant for licensure by endorsement shall submit: 

1. Documentation of having met the educational requirements prescribed in 18VAC112-20-40 or 18VAC112-20-50. In lieu of meeting such requirements, an applicant may provide evidence of clinical practice during the five years immediately preceding application for licensure in Virginia with a current, unrestricted license issued by another U.S. jurisdiction; 

2. The required application, fees, and credentials to the board; and 

3. Documentation of passage of an examination equivalent to the Virginia examination at the time of initial licensure or documentation of passage of an examination required by another state at the time of initial licensure in that state and active, clinical practice with a current, unrestricted license for at least five years prior to applying for licensure in Virginia. 

4. For the purpose of this subsection, active, clinical practice shall mean at least 2,500 hours of patient care over a five-year period. 

C. A physical therapist or physical therapist assistant seeking licensure by endorsement who has not actively practiced physical therapy for at least 160 hours 320 hours within the two four years immediately preceding his application for licensure shall first successfully:
1. Successfully complete 480 hours in a traineeship in accordance with requirements in 18VAC112-20-140; or
2. Document passage of the PRT within the two years preceding application for licensure in Virginia and successfully complete 320 hours in a traineeship in accordance with requirements in 18VAC112-20-140.

D. A physical therapist assistant seeking licensure by endorsement who has not actively practiced physical therapy for at least 320 hours within the four years immediately preceding his application for licensure shall successfully complete 320 hours in a traineeship in accordance with requirements in 18VAC112-20-140.
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to18VAC112-20-65.

The motion passed unanimously.

18VAC112-20-70. Traineeship for unlicensed graduate scheduled to sit for the national examination. 
A. Upon approval of the president of the board or his designee, an unlicensed graduate who is registered with the Federation of State Boards of Physical Therapy to sit for the national examination may be employed as a trainee under the direct supervision of a licensed physical therapist until the results of the national examination are received. 

B. The traineeship, which shall be in accordance with requirements in 18VAC112-20-140, shall terminate two working days following receipt by the candidate of the licensure examination results. 

C. The unlicensed graduate may reapply for a new traineeship while awaiting to take the next examination.  A new traineeship shall not be approved for more than one year following the receipt of the first examination results.
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-70.

The motion passed unanimously.

18VAC112-20-131. Continued competency requirements for renewal of an active license.
A. In order to renew an active license biennially, a physical therapist or a physical therapist assistant shall complete at least 30 contact hours of continuing learning activities within the two years immediately preceding renewal. In choosing continuing learning activities or courses, the licensee shall consider the following: (i) the need to promote ethical practice, (ii) an appropriate standard of care, (iii) patient safety, (iv) application of new medical technology, (v) appropriate communication with patients, and (vi) knowledge of the changing health care system.

B. To document the required hours, the licensee shall maintain the Continued Competency Activity and Assessment Form that is provided by the board and that shall indicate completion of the following:

1. A minimum of 15 20 of the contact hours required for physical therapists and 10 15 of the contact hours required for physical therapist assistants shall be in Type 1 face-to-face courses. For the purpose of this section, "course" means an organized program of study, classroom experience or similar educational experience that is directly related to the clinical practice of physical therapy and approved or provided by one of the following organizations or any of its components:

a. The Virginia Physical Therapy Association;

b. The American Physical Therapy Association;

c. Local, state or federal government agencies;

d. Regionally accredited colleges and universities;

e. Health care organizations accredited by the Joint Commission on Accreditation of Healthcare Organizations (JCAHO);

f. The American Medical Association - Category I Continuing Medical Education course; and 

g. The National Athletic Trainers Association.

2. No more than 15 10 of the contact hours required for physical therapists and 20 15 of the contact hours required for physical therapist assistants may be Type 2 activities or courses, which may or may not be offered by an approved organization but which shall be related to the clinical practice of physical therapy. Type 2 activities may include but not be limited to consultation with colleagues, independent study, and research or writing on subjects related to practice.

3. Documentation of specialty certification by the American Physical Therapy Association may be provided as evidence of completion of continuing competency requirements for the biennium in which initial certification or recertification occurs.

4. A physical therapist who can document that he has taken the PRT may receive 10 hours of Type 1 credit for the biennium in which the assessment examination was taken.  A physical therapist who can document that he has passed the PRT may receive 20 hours of Type 1 credit for the biennium in which the assessment examination was passed.
C. A licensee shall be exempt from the continuing competency requirements for the first biennial renewal following the date of initial licensure in Virginia.

D. The licensee shall retain his records on the completed form with all supporting documentation for a period of four years following the renewal of an active license.

E. The licensees selected in a random audit conducted by the board shall provide the completed Continued Competency Activity and Assessment Form and all supporting documentation within 30 days of receiving notification of the audit.

F. Failure to comply with these requirements may subject the licensee to disciplinary action by the board.

G. The board may grant an extension of the deadline for continuing competency requirements for up to one year for good cause shown upon a written request from the licensee prior to the renewal date.

H. The board may grant an exemption for all or part of the requirements for circumstances beyond the control of the licensee, such as temporary disability, mandatory military service, or officially declared disasters.

I. Physical therapists holding certification to provide direct access without a referral shall include four contact hours as part of the required 30 contact hours of continuing education in courses related to clinical practice in a direct access setting.
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-131 (Ms. Lyons dissented on 18VAC112-20-131.4).
18VAC112-20-135. Inactive license. 

A. A physical therapist or physical therapist assistant who holds a current, unrestricted license in Virginia shall, upon a request on the renewal application 
and submission of the required renewal fee of $70 for a physical therapist and $35 for a physical therapist assistant, be issued an inactive license. 

1. The holder of an inactive license shall not be required to meet active practice requirements. 

2. An inactive licensee shall not be entitled to perform any act requiring a license to practice physical therapy in Virginia. 

B. A physical therapist or physical therapist assistant who holds an inactive license may reactivate his license by: 

1. Paying the difference between the renewal fee for an inactive license and that of an active license for the biennium in which the license is being reactivated; and 

2. Providing proof of: a. Active active practice hours in another jurisdiction equal to those required for renewal of an active license in Virginia for the period in which the license has been inactive. 

a. If the inactive physical therapist licensee does not meet the requirement for active practice, the license may be reactivated by completing 480 hours in a traineeship that meets the requirements prescribed in 18VAC112-20-140 or documenting passage of the PRT within the two years preceding application for licensure in Virginia and successfully completing 320 hours in a traineeship in accordance with requirements in 18VAC112-20-140.
b. If the inactive physical therapist assistant licensee does not meet the requirement for active practice, the license may be reactivated by completing 320 hours in a traineeship that meets the requirements prescribed in 18VAC112-20-140; and 

b. Completion of 3. Completing the number of continuing competency hours required for the period in which the license has been inactive, not to exceed four years. 
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-135.

The motion passed unanimously.

18VAC112-20-136. Reinstatement requirements. 

A. A physical therapist or physical therapist assistant whose Virginia license is lapsed for two years or less may reinstate his license by payment of the renewal and late fees as set forth in 18VAC112-20-150 and completion of continued competency requirements as set forth in 18VAC112-20-131.

B. A physical therapist or physical therapist assistant whose Virginia license is lapsed for more than two years and who is seeking reinstatement shall:

1. Apply for reinstatement and pay the fee specified in 18VAC112-20-150; Practice physical therapy in another jurisdiction for at least 320 hours within the four years immediately preceding applying for reinstatement or successfully complete 480 hours as specified in 18VAC112-20-140; and 

2. Complete the number of continuing competency hours required for the period in which the license has been lapsed, not to exceed four years; and
3. Have actively practice physical therapy in another jurisdiction for at least 320 hours within the four years immediately preceding applying for reinstatement. 
a. If a physical therapist licensee does not meet the requirement for active practice, the license may be reinstated by completing 480 hours in a traineeship that meets the requirements 
prescribed in 18VAC112-20-140 or documenting passage of the PRT within the two years preceding application for licensure in Virginia and successfully completing 320 hours in a traineeship in accordance with requirements in 18VAC112-20-140.
b. If a physical therapist assistant licensee does not meet the requirement for active practice, the license may be reinstated by completing 320 hours in a traineeship that meets the requirements prescribed in 18VAC112-20-140.
Upon a motion by Mr. Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-136.

The motion passed unanimously.

18VAC112-20-140. Traineeship required. 

A. The traineeship shall be: (i) shall be in a facility that serves as a clinical education facility for students enrolled in an accredited program educating physical therapists in Virginia, (ii) is approved by the board, and (iii) is under the direction and supervision of a licensed physical therapist. 

B. Supervision and identification of trainees:

1. There shall be a limit of two physical therapists assigned to provide supervision for each trainee. 
2. The supervising physical therapist shall countersign patient documentation (i.e., notes, records, charts) for services provided by a trainee.
3. The trainee shall wear identification designating them as a “physical therapist trainee” or a “physical therapist assistant trainee.”
C. Completion of traineeship.  

1. The physical therapist supervising the inactive practice trainee shall submit a report to the board at the end of the required number of hours on forms supplied by the board. 
2. If the traineeship is not successfully completed at the end of the required hours, as determined by the supervising physical therapist, the president of the board or his designee shall determine if a new traineeship shall commence. If the president of the board determines that a new traineeship shall not commence, then the application for licensure shall be denied. 

3. The second traineeship may be served under a different supervising physical therapist and may be served in a different organization than the initial traineeship. If the second traineeship is not successfully completed, as determined by the supervising physical therapist, then the application for licensure shall be denied. 
Upon a motion by Mr.  Howell and properly seconded by Ms. Belmont, the Board voted to approve the amendments to 18VAC112-20-140.
The motion passed unanimously.
Break

The Committee recessed for a break at 10:15 a.m. and reconvened at 10:35 a.m.

ADJOURNMENT

With no further business, the meeting was adjourned at 10:50 a.m.

________________________________
_____________________________

Maureen Lyons, PT., Chair 
Lisa R. Hahn, Executive Director

________________________________
____________________________
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