DRAFT
AGENDA

VIRGINIA BOARD OF HEALTH PROFESSIONS
VIRGINIA DEPARTMENT OF HEALTH PROFESSIONS

REGULATORY RESEARCH COMMITTEE

August 18, 2016
Board Room #2 10:00 a.m.

Call to Order Mr. Wells

Approval of Minutes- page 1 Mr. Wells
e June 28, 2016

Chiropractor Review — page 14 Dr. Carter
DHP HWDC Funeral Service Licensee Survey Results — page 82

Adjournment
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COMMONWEALTH of VIRGINIA

David E. Brown, D.C. Department of Health Professions www.dhp.virginia.gov
Director Perimeter Canter TEL (804) 367- 4400
9860 May!and Drive, Suite 300 FAX (804) 527- 4475

Henrico, Virginia 23233-1483

October 15, 2015

The Honorable Senator Kenneth Alexander
Senate of Virginia

P.O. Box 396

Richmond, VA 23218

Dear Senator Alexander:

This is in response to your request for the Department’s assistance in studying options for
separate funeral director-only and embalmer licenses. The review was assigned to the Board of Health
Professions (BHP} due to its authority under §54.1-2510 of Code of Virginia to make recommendations
on the need for regulation of health professions and to promote standards for their competency
assessment. The following details BHP’s findings and offers additional technical assistance from the

Department.

Virginia issued separate licenses for Funeral Directors and for Embaimers until 1974 when a
unified Funeral Service License was instituted. The separate categories of licenses were maintained
because grandfathering permitted renewal of those licenses by existing holders. But since then, all new
licensure candidates have had to demonstrate competence in the full array of funeral services, inciuding
embalming. Atend of FY 2015, there were 1,422 Funeral Service Licensees {FSLs), 41 Funeral Director,
and three Embalmer current, active licenses.*

BHP conducted a review of all 50 states’ statutes and reguiations governing the funera) and
embaiming professions and the relevant public disciplinary information, A detailed overview is
provided in Attachment 1, “States Licensure.” Early on, it became clear that there is too much variability
among the states on factors that could enable direct comparisons related to type of regulatory scheme
possible. There are differing professional titles?, practice scopes and standards, initial and continuing
licensure requirements, and even the structure and processes empioyed by the overseeing regulatory
bodies vary considerably from state-to-state.?

! Two of the Funeral Directors also held Embalmer licenses..

? protected titles included “Embalmer,” “Funerai Director,” “Funeral Practitioner,” "Funeral Service Provider”
“Mortician” and “Undertaker,” and several additional variations.

* Some states regulate hoth Funeral Directors and Embalmers {or title variant}, some regulate only one of these,
and one state, Colorado, does not regulate either. Regulating organizations include licensing boards and agencies,
health departments and, in California, a professional association.

Board of Audialogy & Speech-Language Pathology — Board of Counseling - Board of Dentistry - Board of Funeral Directers & Embalmers
Board of Long-Term Care Administrators - Board of Medicine - Board of Nursing - Board of Opiometry — Board of Pharmacy
Board of Physical Therapy ~ Board of Psychology ~ Board of Social Work — Board of Veterinary Medicine
Board of Health Professions
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Senator Alexander
Funerat Licensure Study

Qctaber 15, 2015
Page 20f 4

Public disciplinary information was available in fess than half of the states; the volume of cases
per state was small and was reported in widely differing date ranges. What was available largely
involved failing to obtaln or maintain current licensure, insufficient continuing education, and a few
cases of fraud related to contract arrangements. These referenced state-specific regulations that do not
readily transiate to other states. The Board concludes that it would not be reasonable to attribute
differences in the prevalence of the states’ disciplinary cases to differences in licensure scheme or any

other factor.

BHP also gained independent insight into Virginian's views about multi-licensure to include a
separate, new, funeral director only category. A public hearing was held on May 28, 2015 with
additional written comment accepted until June 30, 2015. Attachment 2 summarizes the commenters’
positions and also includes the complete public hearing transcript and all correspondence received. The
responses were almost evenly divided in favor and against, with three commenters taking no position.

Several pro and con themes emerged as follows:

PRC

CON

¢ Noted difficulties in hiring FSLs. Held that a

separate license approach would increase the

pool of candidates by accommodating those
interested n assisting famlilies with
arrangements but not in embaiming.

Countered that there is no difficulty in hiring
throughout the state and no shortage of new
students or graduates in Virginia, Several
commented on the benefits of current
regulatory provisions that enable working
while completing education, with online
options available.

Noted difficulties in SCI's hiring are occurring
nationwide, in states with multi- and single
licensure schemes.

Expressed strong concern over adverse effects
of eliminating laboratory competency and
about a funeral director-only licensee’s ability
to fully inform consumers about the condition
and treatment of the remains.

s Cited national funera} profession studies on
declining graduation rates and trend toward
graduates leaving the profession within the

first five years. Also noted drop in the number

of funeral homes nationwide and Virginia.

Additionally noted Funeral Service Foundation

survey of 18-29 year olds that revealed
approximately 67% of mates and 60% of
females would consider a course in funeral

services or joining the profession if embalming

training was not required.

Noted reduction in funeral homes may be
attributable to targer corporations buying
funeral homes and consolidating services.
Further noted that by providing an “easier
route” {without embalming}, it may resultin a
future shortage of FSLs.
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October 135, 2015

Senator Alexander
Page 3cf4

Funeral Licensure Study

PRO {continued)

CON {continued)

Reported that cremation is on the rise,
currently in about 30-50% of cases each year
in Virginia. Held that this reduces the need for
embalming and that greater regulatory
flexibility would permit funeral homes to
redirect resources to meet growing consumer
demands in other areas.

Countered that embalming is used in
approximately 50-70% of funerals in Virginia,
especially those involving public viewing.
Noted that clinical training extends beyond the
embalming process to include pre-ernbalming
exarnination for positive identification and
detection of potential abuse.

Expressed concern over ecological and health
impact of embaiming chemicals,

Countered that adherence to laboratory safety
requirements avoids these issues.

Responded to the need for new curriculum
approval by stating that it had been
accomplished in other states with funeral
director, only, licensure,

Noted that original legisiative draft from 2014
used the term “funeral service counsefor.”
Several commenters and members of the
Board had issue with the term used alone or in
combination with other title because of its
potential confusion with the Board of
Counseling’s Licensed Professional Counselor
and Substance Abuse Counseior licenses and,
therefore, imply comparable behavioral health
expertise.

Reported that the proposed curriculum in the
original legislative draft would eliminate the
laboratory compenent and could not be
instituted without undergoing a new approval
process through the individual community
college, Virginia Community College System,
State Council on Higher Education in Virginia,
and accreditation through the American Board
of Funeral Service Education, Approval would
be contingent upon substantiation of financial
aid receipt for students and assessments of
student success. Noted the entire process
could be two years or more,

NO POSITION

« Acknowiedged the even split in opinion within the funeral service community and noted

concerns on both sides of the issue

» Recommended that the Department of Health Professions Healthcare Workforce Data Center
(DHP HWDC) nstitute a survey on behaif of the Board of Funeral Directors-and Embalmers so
that objective workforce data can be obtained and tracked.
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October 15, 2015

Senator Alexander
Paged of 4

Funerai Licensure Study

with careful consideration of these findings, the Board concluded that there is insufficient
empirically-based information and too evenly divided subjective viewpoints to substantiate their
recommendation for or against a new ficense type. The Board’s policy recommendations concerning the
appropriate regulation of heaith professions rely heavily upon their standard evaluative methodology
described in Attachment 3 Policies ond Procedures for the Evaluation of the Need to regulate Health
Occupations and Professions. 4 In this case, the profession In question is already regulated by the Board
of Funeral Directors and Embalmers for the public’s protection either as a Funeral Director under
grandfathering or subsumed under the unified Funeral Service License. Due to the tremendous
variation in licensure schemes across the country and lack of consistently comparable disciplinary data,
it is not possible to objectively determine whether the regulatory practices in other states are superior

or inferior to Virginia’s.

One of the chief points of contention is the perception that there is an insufficient number or
distribution of Funeral Service Licensees in Virginia’s workforce. Existing employment and licensure
data, alone, cannot fully address this issue or whether the current embalming competency reguirements
unduly restrict the supply of practitioners. What is needed is objective data on the actual funeral

practitioner workforce in Virginia.

As referenced in public comment, the DHP HWDC works to improve the data collection and
measurement of the Commonwealth’s heaithcare workforce through regular assessment of workforce
supply and demand issues among the multipie professions and over 370,000 practitioners licensed in
Virginia through the Department. DHP HWDC surveys systematically glean key workforce-related data
that detail the demographics, education, geographic distribution, full-time equivalencies, and other key
variables to describe the licensees practicing in Virginia and their work settings. At the BHP’s request,
DHP HWDC staff is currently coordinating with the Board of Funeral Directors and Embalmers to develop
and launch a new survey for renewing licensees. Aswith all DHP HWDC research, the results will be
presented to the Board and published by the Department. Once instituted, the survey is administered
with each year's renewals and will provide an ongoing, objective means to inform on the current funeral
workforce environment and track trends over time. °

The Department of Health Professions remains available as a resource with regard to this
important workforce issues and to offer technical assistance in the preparation of legislative fanguage if

so desired.

Very Truly Yours,

[ Ath e

David E. Brown, D.C.
Director

“ Also available anline thrnugh hitp://fwww, dh vir Ima oV bh bh uidehnes htin) as Guidance Document

rev|se: Il P 1
For more details on the methodaology and research, to date, see the Center's website at

hitp://www.dhpvirginta.gov/hwdc/defauit.htm.
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