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FOREWORD

Contained herein are the regulations of the Virginia Board of Behavioral Science
and the Virginia Board of Professional Counselors. The regulations deal with
licensing, eligibility standards, and ethical standards of Professional Counselors.
This publication supersedes all previous publications of the Boards and the Depart-
ment relating to the topics herein covered.



On May 19, 1977, 4 public hearing was held by the Virginia Board of Behavioral
Science pursuant Lo and in accordance with Chapter 1.1:1 of Title 9 and Chapter
1.1 of Title 54 and Chapter 28, Section 54-927 of Title 54, Code of Virginia,
1950, as amended, in the Siate Capital Building, Touse Committee Room nuimber
four, Richmond, Virginia. 'I'he purpose of the hearing was 1o present the proposcd
regutations for the effective administration of the regulatory system (o be ad-
ministered by the Virginia Board of Behavioral Science. The meeting was recorded
by a court reporter and presided over by Michael L. Rigsby, Hearing Officer. The
time, place and purpose of the meeting had been previously published in accord-
ance with law.

The hearing convened as scheduled at 9:00 a.m. The members of the Board
of Behavioral Science were introduced by the hearing officer. All persons present
were given an opportunity to be heard on the regulations; however, no one chose
to speak cither for or against so the hearing officer adjourned the hearing at 9:20
a.m. The proceedings are duly recorded in the formal record of the meeting which
has been prepared by the court reporter.

The Boatd of Behavioral Science approved the regulations after making several
very minor, nonsubstantive amendments on July 27,1977, with a copy filed with
the Registrar of Regulations on September 7, 1977 to become effective thirty days
thereafter,

On May 19, 1977, a public hearing was held by the Virginia Board of Behaviorai
Science pursuant to and in accordance with Chapter 1.1:1 of Title 9 and Chapler
1.1 of Title 54 and Chapter 28, Section 54-9270f Title 54, Code of Virginia, 1950, as
amended, in the State Capitol Building, House Committee Room number four, Rich-
mond, Virginia. The purpose of the hearing was to present the proposed regulations
for the licensure of professional counselors by the Virginia Board of Professional
Counselors. The meeling was recorded by a court reporter and presided over hy
Michael L. Rigshy, Hearing Oflicer. The time, place, and purpose of ihe meeting
had been previously published in accordance with law.

The hearing convened as scheduled at 10:00 a.m, The members of the Board
of Behavioral Science were introduced by the hearing officer. All persons present
who wished to speak were given an opportunity to be heard on the regulations in
total and also on specific portions of the regulations. There were fourteen speakers
who addressed themselves, both favorably and unfavorably, 1o dilferent portions
of the regulations. The names of each of the speakers is recorded in the formal
record of the meeting which has been prepared by the court reporter.

After the speakers had been given ample opportunity to present their opinions,
the hearing officer announced that the record would be kept open for thirty days
in order to allow additional written comments to be submitted to the Board.

The Board of Behavioral Science reviewed all testimony, both written and oral,
presented by the hearing and submitted afterwards, at its meeting on June 13, 1977.
The decision was made to refer the proposed regulations back to the Virginia Board
of Professional Counselors for minor changes in light of testimony given and con-
cerns held by the Board itself. On August 15, 1977, the proposed regulations of
the Virginia Board of Professional Counselors as amended, were distributed by
mail to all persons who attended the public hearing with an invitation for comment
extended to each. Receiving no comments, the Board of Behavioral Science ap-
proved the regulations of the Virginia Board of Professional Counselors, as
amended, on August 29, 1977, with a copy filed with the Registrar of Regulations
on September 19, 1977, to become effectjve thirty days thereafter.

A transcript of the oral testimony taken at the public hearing and the written
proposals received may be examined at the office of the Board, 2 South 9th Street,
Second Floor, Richmond, Virginia.



REGULATIONS FOR VIRGINIA BOARD
OF BEHAVIORAL SCIENCE

Section I: Introduction.

POR 1.1: Identity of Board of Behavioral Science.

The Virginia Board of Behavioral Science was created by Title 54, Chapter 28
§ 54-923 through 54-948 Code of Virginia, 1950, as amended, and derives its
authority therefrom and Chapter 1.1, section 54-1.10.

POR 1.2: Regulations.

Pursuant to Section 54-927 of the Code of Virginia the Virginia Board of Be-
havioral Science hereby establishes and promulgates these regulations for conducting
the business and administering the regulatory system of the Board.

Section II: Organization and General Procedural Rules of the Board.

POR 2.1: Officers.

The Board of Behavioral Science shall elect a chairman and vice-chairman from
its membership at its annual meeting which shall be the first meeting after the Board
is annually reconstituted. The Director of the Virginia Department of Professional
and Occupational Regulation shall serve as Secretary to the Board.

POR 2.2: Meetings.

Regular meetings of the Board shall be held at such times and places as it pre-
scribes but there shall be no less than one regular mecting each year, at which
meeting candidates approved for licensure or certification by the professional boards
shall be so licensed or certified. Special meetings may be held upon call of either
the chairman or three members of the Board.

POR 2.3: Quorunt.

A quorum of the Board of Behavioral Science shall be a majority of the Board
which includes at least one member of each professional board and one citizen
member. (§ 54-926 of the Code of Virginia)

POR 2.4: Majority.

A majority vote of those present at each meeting shall constitute the action of
the Board.

Section III: General.

POR 3.1: Who is required (o obtain a license and/ or certificate.

In order to protect the public health, safety, and welfare, any person practicing
or offering to practice as a prolessional counselor, psychologist, school psychologist,
social worker, or clinical social worker in this State except such persons as are in
an exempt status as defined in Section 54-944, shall be required to submit to the
appropriate professional board evidence as prescribed in the regulations of such
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board that he/she is qualified to practice and to be licensed or certified as herein
provided.

POR 3.2: Who may apply for and be granted a license and/ or certfificate,

A. Any person who has bad the required training and experience preseribed in the
regulations of the applicable professional board to qualily him/her to take the
necessary examination{s), may, upon payment of the fec prescribed for the pro-
fessional board, apply for a license and/or certificate and teke the prescribed
examinations of such professional board,

B. The applicable professional board shall be the sole judge of the applicant’s
qualifications for licensure.

POR 3.3: Grounds for denial of renewal, suspension, or revocation; applications
for reinstatement.

The Board may, after a hearing by the appropriate professional board and upon
receipt of its recommendation, suspend, fail to renew, or revoke any license and/or
certificate if the Board finds that the holder thereof:

1. Has been convicted of a felony since issuance of such license of certificate
(§ 54-1.15) or

Has employed fraud or deceit in obtaining the license or certificate, or

3. Is determined to be incompetent to render professional services for which
he/she is licensed and/or certified, or

4. Has acted negligently or wrongfully in the conduct of his/her profession, or
not in conformance with the code of ethics adopted by the Beard of Behavioral
Science or the applicable professional board or certification committee, or

5. Violates or induces others to violate any provision of Chapter 28 of Title 54,

Code of Virginia, any other statute applicable to the practice of the profes-
sions herein regulated or any provision of these regulations or the Code of
Ethics adopted by the Board of Behavioral Science or the applicable profes-
sional board or certification committee.
Application for reinstatment shall be made to the Board which, in its discretion,
may, after a hearing, grant such reinstatement. Any person who has had his/her
license and/or certificate suspended, not renewed or revoked, may file an
original application for such license and/or certificate two years subsequent to
the action of the Board.

Section IV: Licensure, Expiration and renewal of license and Jor
certification.

A. Every license and/or certificate issued shall expire on the thirtieth day of June
of each odd number year, The Secretary shall mail each license holder or cer-
tificate holder at least thirty days prior to the first day of June of each odd
numbered year, complete instructions together with the appiication upon which
he/she may apply for renewal of the license. The rencwal application shalii be
returned to the Secretary before June 30 of that year accompanied by a check
made payable (o the Treasurer of Virginia for the amount prescribed in the
regulations of the applicable professional board as approved by the Board of
Behavioral Science. Failure of a licensee to receive the notice and application
to renew from the Secretary shall not excuse him/her from the requirements
for the.renewal herein contained.

B. Renewal applications may contain questionnaires on continuing education, in-
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spection of practices, and other related professional matters. The continuation
of a license is contingent upon the completion of these questionnaires.

C. If any licensee fails to renew his/her license as above provided within thirty
(30) days from the last expiration date shown on his/her valid license, said
license shall thereupon automatically become invalid. Provided that the licensee
meets all requirements for renewal such license may be renewed at any time
within a four-year period from the expiration date of his/her last valid license
by paying a penalty fee in the amount of five dolars ($5.00) and cost of
license(s) for years not renewed. Any license holder who fails to renew his/her
license for a period of four years or more shall be required to satisfy the appli-
cable professional board that he/she has maintained competency to perform
the duties regulated by that professional board.

Section V: Examining and Advisory Committee(s).

POR 5.1: Advisory Committee(s).

A. The Board of Behavioral Science may establish Advisory Committee(s) here-
inafter called Committee(s), for the purpose of rendering assistance where the
Board deems it necessary.

B. Appointment, Composition, and Terms: Each such committee shall consist of
at least four members; two of whom shall be appointed by the Board of Be-
havioral Science, and at least two of whom shall be members of the Board of
Behavioral Science. The Administrative Secretary of the Board shall serve as
Secretary of each such committee. Committee members shall serve at the pleas-
ure of the Board.

C. Chairman: The Chairman of each Advisory Committee shall be a member of
the Board of Behavioral Science.

D. Meetings: Meecting shall be called by the Chairman of the Committee.

E. Duties: Each Committee shall advise the Board of Behavioral Science in the
excrcise of its powers and the performance of its duties and make appropriate
recommendations thereto.

F. Report to the Board: The Secretary of the Committee(s) shall take the minutes
of each meeting and report these to the Board of Behavioral Science.

Section VI: Inspection of Practices.

Pursuant to Section 54-927e, the Board shall ensure that inspections are con-
ducted by each professional board relating to the practice of each practitioner in
conducting his/her practice in a competent manner and within the lawful regula-
tions promulgated by the Board of Behavioral Science and the applicable profes-
sional board and that results of said inspections shall be regularly reported to the
Board of Behavioral Science.

Section VII: Ethical Standards.

POR 7.1: Code of Ethics,

A. The protection of the public health, safety, and welfare and the best interest
of the public shall serve as the primary source of guidance in determining the
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B.

appropriate professional conduct of all persons whose activities are regulated
by the Board.

No person whose activities are regulated by the Board shall:

1

Engage in professional conduct inimical to the public health, safety, and
welfare or the best interest of the public.

Engage in professional conduct designed solely to further the financial in-
terest of such person which is not necessary for diagnostic or therapeutic
purposes.

Engage in any professional conduct for which he/she is not qualified by
training and/or experience.

Knowingly violate or induce another to violate any provision of Chapter 28
of Title 54, Code of Virginia, any other starute applicable to the practice
of the professions regulated by the Board, or any provision of the regufa-
tions or Code of Ethics adopted by the Board or by any professional
board or certification committee having authority to regulate the conduct of
such person.

Perform or attempt to perform professional functions outside the area for
which such person is licensed or certified.
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REGULATIONS OF
VIRGINIA BOARD OF BEHAVIORAL SCIENCE

for
VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

Section I: Classification of Licensure Applicants.

POR 1.1: Applicant for Licensure as a Professional Counselor

Category 1) Reciprocity Applicant.

The written examination(s) may be waived for the applicant certified or li-
censed in another jurisdiction where it is adjudged by the Board of Professional
Counselors that the applicant was so certified or licensed by equivalent procedures.
Category 2)  Personnel & Guidance Counselors Previously Certified in Virginia.

An individual certified in Virginia as a Personnel and Guidance Counselor or
qualified for certification and who has filed proper application for such certification
prior to January 1, 1977, shall be licensed to practice as a Professional Counselor.
(See § 54-935)

Category 3) Al Other A pplicants.

All other applicants for licensure as professional counselor will be duly exam-
ined as set forth in POR 3.1., Regulations of the Virginia Board of Professional
Counselors.

Section II: Qualifications of Applicants for Examination:

POR 2.1: Character and Professional Integrity.

The applicant must submit endorsement letters from five responsible persons
attesting to the character and professional integrity of the applicant.

POR 2.2: Education for Professional Counselors,

A, Graduate Degree in Counseling: The applicant must have completed 60 se-
mester hours or 90 quarter hours of graduate study which are primarily coun-
seling in nature including a graduate degree in counseling from a college or
university approved by a regional accrediting agency or the Virginia State Coun-
cil of Higher Education, or present other academic training or specialized
experience acceptable to the Board of Professional Counselors as equivalent
to the graduate degree in counseling, pursuant to 2.2:B.

The graduate course work must include study in the following areas:
1. Theories of human behavior, learning, and personality;

Group dynamics, theories, and techniques;

Counseling theories and techniques;

Understanding abnormal behavior;

Professional identity, function, and ethics;

Evaluation and appraisal procedures; and

Supervised practicum.
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Authenticated transcripts must be received from all schools attended.

B. Ceriteria for Equivalency to Graduate Degiee in Counseling:
The equivalent of a graduate degree in counseling shall be a graduate degree
in a related discipline offered by an academic unit other than 5 department of
counselor education provided:

1. The aforementioned academic unit is in, or formally connected with, an
mstitution accredited by a regional accrediting association, and

2. At Teast 60 semester hours or 90 quarter hours of graduate course credits
required for the degree have been successlully earned in graduate courses
which, in the judgment of the Board of Professionai Counselors and the insti-
tution granting (he degree, are predominantly counscling in content,

C. Post Graduate Degree Training for Professional Counselors:

I. The applicant is required to have had two years of full-time post pracduate
degree expericnce in counscling practice, rescarch, or teaching under super-
vision satisfactory to the Board. If the supervisor is in private practice, he
or she shall be licensed and meet the guidelines of the Board. This experi-
cnce shall include, during its entire duration, a minimum of two hours per
week of face to face consultation between supervisor and applicant. A post
graduate internship may count as one of the two years of post graduate
degree experience.

2. Verification of compliance with this regulation in the forn of letters from
all supervisors is required.

3. Individuals in the process of obtaining their two years of post graduate
degree training may not call themselves a Professional Counselor, solicit
clients, bill for their services, or in any way represent themselves as profes-
sional counselors,

4. The supervisor of the trainee assumes fuli responsibility for the activities
of the trainee and determines the amount of supervision required.

5. All individuals obtaining their post graduate degree training in Virginia
shall be registered with the Boar by the supervisor on a registration form
provided by the Board.

D. Applications before January 1, 1982, Any person who applies for licensure on
or before January |, 1982, may be examined by the Board if he or she meets
the following qualifications:

1. Has at least a master’s degree from an accredited institution in counseling
or a related field approved by the Board and

Has completed two years of full-time supervised experience as set forth in
POR 2.2:C.1, or ten (10) years of experience, as a counselor as defined in

reports will detail the applicant’s experience, evaluative skills, communi-
cation effectivencss, and areas of competency. They will also report on the
applicant’s readjness for unsupervised private practice.

POR 2.3: Educafion for Professional Counselors Wishing to be Designated as g

Specialist.

Licensees may not represent themselves to the public or others as a specialist
unless so designated by the Board.
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A. The applicant for specialty designation shail meet all educational requirements
for licensure as a Professional Counselor, except where noted, plus any listed
additional requirements in the specialty, which may be included within the 60
semester hours or 90 quarter hours required in POR 2.2A. Authenticated
transcripts must be received from ali schools attended.

B. Marriage and Family Counselor

1.

The applicant must meet all requirements for licensure as a professional
counselor as set forth in POR 2.2.A., B or D, Within (he 60 graduate semes-
ter hours or 90 quarter hours required, at least 15 semester hours or 225
quarter hours respectively shall be in the following areas.

a. Dynamics of marriage and family systems.

b. Human sexuality,

¢. Marriage and family counseling theory and techniques.
d. Supervised practicum in marriage and {amily counseling.
Post Graduate Degree Training:

Either as a part of or in addition to the two years of full-time post graduate
degree experience required for generic licensure as set forth in POR
2.2:C.1, the applicant shall have at least 100 hours of supervision of his
or her marriage and Tamily counseling by a licensed or qualified to be
licensed professional Counselor or other licensed professional satisfactory
to the Board.

C. Pastoral Counselors

1.

The applicant must meet all requirements for licensure as a professional
counselor as set forth in POR 2.2.A, B or D with the graduate degree being
either a Masters of Divinity, Masters of Theology, Doctor of Ministry, Doc-
tor of Philosophy, Doctor of Theology, or its equivalent covering the fol-
lowing areas of study: '

a. Marriage and family counseling
b. Theology of pastoral care

. Supervised practicum in clinical pastoral education (A.C.P.E. or
A.A.P.C. approved or meet the guidelines of the Board.)

2. Post Graduate Degree Training:

a. Either as a part of or in addition to the two years of full-time post
graduate degree experience required for generic licensure as set forth
in POR 2.2:C.1, the applicant shall have successfully completed an
accredited program in pastoral counseling to include at least 100 hours
of supervision of his/her pastoral counseling by a licensed or qualified
to be licensed professional counselor or other licensed professional
satisfactory to the Board.

D. Rehabilitation Counselor

1.

The applicant must meet all requirements for licensure as a professional
counselor as set forth in POR 2.2.A, B or D. Within the 60 graduate semes-
ter hours or 90 quarter hours required, at least 18 semester hours or 27
quarter hours respectively shall be in the following areas:

a. Rehabilitation, philosophy, and practice.
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b. Evaluation, including areas of aptitude and achievenient tests and work
evaluation methods.

Medical, psycho-social, and psychiatric aspects of disability.
Occupational information and job placement technigques.

€. Supervised practicum in rehabilitation counseling.

Post Graduate Degree Training:

Either as a part or or in addition to the two years of full-time post graduate
degree experience required for generic licensure as set forth in POR 2.2:C.1,
the applicant shall have at least one year of full-time supervision of his/her
rehabilitation counseling by a licensed or qualified to be a licensed pro-
fessional counselor or other licensed professional satisfactory to the Board.

E. Substance Abuse Counselor

1.

‘The applicant must meet all requirements for licensure as a professional
counselor as set forth in POR 2.2.A, B or D. Within the 60 graduate semes-
ter hours or 90 quarter hours required, at least 18 semester hours or 27
quarter hours respectively shall be in the following areas:

a. Clinical assessment of substance abuse disfunction.
b. Substance abuse and human behavior.
¢. Delivery services to the substance abuser.,

d. Interdisciplinary principles, methods, and techniques in treatment of
the substance abuser.

e. Crisis intervention with the substance abuser,

{. Practicum in the rehabilitation of the substance abuser.

g- Or specialized experience and/or training acceptable to the Board as
equivalent to the above course work, (a) through (f}.

Post Graduate Degree Training:

Either as a part of or in addition to the two years of fuil-time post graduate
degree experience required for generic licensure as set forth in POR
2.2:C.1, the applicant shall have at least one year of full-time supervised
experience in substance abuse by a licensed or qualified to be licensed pro-
fessional counsclor or other licensed professional satislactory to the Board.

F. Career Counselor

The applicant must meet all requirements lor licensure as a professional
counselor as set forth in POR 2.2.A, B or D. Within the 60 graduate se-
mester hours or 90 quarter hours required, at least 15 semester hours or
22%: quarter hours respectively shall be in the following areas:

Theories of career development
b. Career appraisal techniques

¢. Information sources for career choices including educational, occupa-
tional, and leisure time opportunities.

d. Techniques and dynamics of career counseling.

€. Supervised practicum in career counseling.
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2. Post Graduate Degree Training:

Either as a part of or in addition to the two years of full-time post graduate
degree experience required for generic licensure as set forth in POR 2.2:.C1,
the applicant shall have at least one year of supcrvised career counseling
by a ficensed or qualified to be licensed professional counselor or other
licensed professional satisfactory to the Board.

G. Research Counselor

1. The applicant seeking the research designation must meet all requirements
for licensure as a professional counselor as set forth in POR 22A,Bor D
and be proficicnt in a variely of research and diagnostic techniques such as
Interviews, life histories, tesls, case observations and experimental methods
dealing with human subjects.

2, The applicant must hold a doctoral degree in counseling or the equivalent
thereof in a related discipline acceptable to the Board of Professional
Counselors.

3. The applicant must have completed course work in the following areas:
a. Fundamentals of research with human subject.
b. Research design and experimental methods.
Supervised experience doing research with human subjects.
d. Diagnostic methods including interviewing, case observation and com-
piling of life histories.

e. Dissertation which demonstrates detailed and systematic attempt to dis-
cover or confirm through objective investigation the facts pertaining
to a specified problem of human behavior.

4. The applicant must have completed a doctoral level internship in addition
to the two years of full-time post graduate degree experience required for
generic licensure as set forth in POR 2.2:C.

Section ITI: Examinations.

POR 3.1: Application and Examination Process
A. Waiver of Examination:

1. The written examination may be waived, in whole or part, for an applicant
certified or licensed in another jurisdiction where it is adjudged by the Board
that the applicant was so certified or licensed by equivalent procedures.

2. Those persons certified as personnel and guidance counselors under Chapter
3.2, Title 54 (§ 54-102.15 et seq.) prior to January 1, 1977, shall be waived
from taking the required examinations for licensure as a professional coun-
selor. However, should such person(s) wish to be designated as a special-
ist(s), they shall produce evidence of the required education and training
in the specialty and shall be duly cxamined as sct forth in POR 3.1, Regu-
lations of the Virginia Board of Professional Counselors.

B. Fees:

1. The application fee for licensure as professional counselor shall be $50.00
and shall not be refundable. The application fee shall accompany the
application.
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2. The examination fee shall be payable upon notification of Board approval
to sit for examination and shall be as follows:

a. Licensure as a professional counselor . . . .. $75.00
b. Specialty designation ............. . ... . .$25.00 per specialty

3. A candidate who fails any section(s} of the examination may be reex-
amined upon payment of the appropriate fee(s) as listed below:

Objective Examination ... .., .. .$35.00
Specialty Examination . . ...... . ... .. .. .$35.00
Oral Examination . . .. e e e -$35.00

Section I'V: Licensure.

POR 4.1: Temporary Permit.

The Board of Professional Counselors may, as authorized by the Board of Be-
havioral Science pursuant to §54-948, issue to any person who has been approved
to sit for examination a temporary permit to practice counseling in the State. Such
a permit shall expire when the results of the next scheduled examination are known.

POR 4.2: Licensure as a Professional Counselor.

A license authorizing the holder to engage in the practice of counseling shall be
tssued by the Virginia Board of Behavioral Science to each successful candidate for
licensure as a Professional Counselor.

POR 4.3: Specialty Designation.

Within the generic license of “Professional Counselor,” the Board may register
one or more specialty areas of professional practice of licensees (§ 54-931). These
specialties will include: marriage-family, pastoral, rehabilitation, substance abuse,
career, and research

POR 4.4: Certificate of Licensure:
1.~ The certificate of licensure issued to each professional counselor will bear the
designation licensed as a Professional Counselor.

2. Directory of licensees. The Board of Professional Counselors shall publish on
a biennial basis a directory of its licensees with their specialties, if any, indicated.

POR 4.5: Renewal of License.

A. Fees:
[. The renewal application shall be returned to the Secretary of the Board
before June 30 of each odd numbered year accompanied by a check for
sixty dollars ($60.00) made payable to the Treasurer of Virginia.

Section V: Powers and Duties of the Board of Prbfessional Counselors.

POR 5.1: Inspections of Practices.

The Board shall, pursuant to Section 54-927 (e), conduct inspections relating to
the practice of each practitioner in conducting his/her practice in a competent
manner and within the lawful regulations promulgated by the Board of Behavioral
Science and the Board of Professional Counselors and results of said inspections
shall be regularly reported to the Virginia Board of Behavioral Science.
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REGULATIONS OF
VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

Section I: Introduction.

POR 1.1: Hdenfity of Board of Professional Counsclors.

The Virginia Board of Professional Counselors exists under and is empowered
by Title 54, Chapter 28, Sections 54-932 through 54-935, and Chapter 1.1, Section
54-1.10.

POR 1.2: Regulations.

As provided for in Chapter 28 of Article I, Section 54-929, the Virginia Board
of Professional Counselors hereby establishes regulations for conducting the busi-
ness of the Board, including the acceptance of applications and the administration
of examinations for applicants for licensure as professional counselors.

POR 1.3: Definitions.

“The candidate for licensure” herein designates that person who has satisfac-
torily complieted all requirements for licensure, including passing of the examina-
tions where required. Prior thereto, the individual seeking licensure is referred
to as “the applicant.”

Section IL: Organization & General Procedural Rules of the Board.

POR 2.1: Officers.

The Board of Professional Counselors shall elect a chairman and vice-chairman
and two persons to serve on the Virginia Board of Behavioral Science from its
membership at its annual meeting which shall be the first meeting after the Board
is annually reconstituted. The Director of the Virginia Department of Professional
and Occupational Regulation shall serve as Secretary to the Board.

POR 2.2: Meetings.

Regular meetings of the Board shall be held at such times and places as it pre-
scribes, and special meetings may be held upon the call of the chairman, but there
shall be no less than one regular meeting each year, at which meeting candidates
applying for licensing shall be examined and thejr qualifications determined. If, in
the discretion of the Board, more than one examination in any one year is neces-
sary, it may hold such other examinations at such times and places as it may
designate.

POR 2.3: Quorum.

Four members of the Board of Professional Counselors present shall constitute a
quorum for the transaction of business. All action by the Board requires a majority
vote of the total Board.

Section III: Examinations,

POR 3.1: Application and Examination Process.

A. Filing date: All applications must be fully documented thirty (30) days prior to
examination date.

14
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B. Notification: The Secretary will notify each applicant in writing as (o the tjime
and place of the examination for which he or she has been approved by the
Board of Professional Counselors. It shall be the duty of the applicant to con-
lirm to the Sceretary, in writing af least one week prior, of his or her intention
to sit for the scheduled examination, and should he or she Tail to appear, alter
pledging to do so, shall forfeit the exantination fee.

C. lees;
1. No candidate shall sit for examination who has not paid the required fee.
2. All checks shall be made payable to the Treasurer of Virginia.

D. Description of Examinations:

1. The written examinations shall be administered on the same day in the
months of March, September and such other months as are deemed neces-
sary by the Board, and shall consist of:

2. An objective, multiple choice examination consisting of questions con-
structed, standardized, and distributed by Professional Examination
Services. These questions shall cover the following areas:

. Theories of human behavior, learning, and personality;

.Group dynamics, theories, and techniques;
Counseling theories and techniques;

Understanding abnormal behavior;

Professional identity, function, and ethics:

SV RN

Evaluation and appraisal procedures;

b. Essay Examination:
This examination shall include essay and/or objective questions on the:

—Applicant’s stated area(s) of practice

—ULaw covering the practice of Professional Counseling
-—Regulations of the Board

—Code of Ethics of the Board

2. An oral examination of applicants who have successfully passed the written
examination shall take place cach May and November. If in the Board’s
discretion additional oral examinations are necessary in any year, the Board
may select one or more other months during which such examinations shail
be given. Applicants successfully passing the written examinations shall be
notified of the time, date and place of the oral examination and shall be in-
structed to submit a work sample. The oral Examination shall consist of
an interview between the Board or its designees and the applicant for the

purpose of:
a. Acknowledging the applicant’s successful passing of the written exam-
ination.

b. Reviewing the applicant’s education, training and experience.

c. Evaluating the applicant’s professional, emotional, and socijal maturity,
the extent and nature of the applicant’s professional identity, and his/
her knowledge of the Code of Ethics and probable ability to success-
fully apply such Code to his/her professional practice.

d. Discussing the applicant’s work sample.
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€. Probing and evaluating the applicants knowiedge of and judgment in
professional counscling.

- Whenever it becomes evident that an applicant is seeking to be registered as
a specialist in an area of professional practice other than that/those specifically
delineated by the applicant on his/her original application, the Board, in its
discretion, shall have the right to require such applicant to successfully pass
such wrilten and/or oral examination(s} in such arca of professional practice
as the Board may deem appropriate under the circumstances.

- Grading;

1. The Board of Professional Counselors shall establish passing scores on the
objective examination. Successful candidates must be passed by a majority
of the Board on the essay and oral section(s). ‘

2. In order that all applicants be accorded the same information, no applicant
or other individual except the Board and/or its staff will be allowed access
to materials relating to the examination.

. Notification of Results:

The Secretary will notify each applicant of his/her success or failure on the
examinations. Grades will not be furnished by the Board.

Reexamination:

Reexamination will be required only on the examination fajled. An applicant
may be reexaminéd on any one examination up to two times without re-
applying and presenting additional education and experience.

Examining and Advisory Committee(s):

1. The Board of Professional Counselors may establish Examining and Ad-
visory Committee(s), hereinafter cailed Committee(s), for the purpose of
assistance in evaluating candidates for licensure and their specialties.

2. Appointment, Composition, and Terms:

The Committee(s) shall consist of at least 3 members; 2 of whom shail be
appointed by the Board of Professional Counselor, and at least one of
whom shall be a member of the Board of Professional Counselors. The
Administrative Secretary of the Board of Professional Counselors shall serve
as Secretary of the Committee(s). Those appointed by the Board shall be
representative of specialty(ies) the Committee(s) is/are examining. Ap-
pointed terms shall be at the pleasure of the Board of Professional Coun-
selors.

3. Chairman: The Chairman of each Examining Committee shall be a member
of the Board of Professional Counselors.

4. Meetings: Meetings shall be called by the Chairman of the Examining Com-
mittee(s).

5. Duties: The Committee(s) shall advise the Board of Professional Counselors
with regard to the evaluation of certain applicants and shall, as requested,
make appropriate recommendations to the Board as to whether the appli-
cant possesses the necessary qualifications for licensure.

6. Report to the Board: The Secretary of the Committee(s) shall take the
minutes of each meeting and report these to the Board or Prolessional
Counselors.
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Section IV: Supportive Services.

POR 4.1:

A. A Tlicensed Professional Counsclor may apply to the Board of Professional
Counsetors, on a form provided by the Board, for approval the name of an
individual to perform certain supportive counseling services under the licensee's
direct supervision and responsibility providing that:

i. The person to be registered has either: (a) a bachelors degree that includes
at least 30 semester hours in counseling and the behavioral sciences and
two years of full-time supervised experience in counseling practice, research,
or teaching satisfactory to the Board, or (b) specialized training and course
work adjudged by the Board as equivalent to a bachelors degree and eight
(8) years of experience acceptable to the Board, and

2. Each of the following is submitted to the Board with the registration form:
(a) The name of the person to be so registered
(b) The qualifying academic training of that person
(c) The nature of the supportive services to be rendered to the licensee
(d} The nature of the training for rendering those supportive services
(e) The nature of the licensee’s continuing supervision

(f) The nature of the registrant’s comtinuing education (to he furnished by
the licensee biennially to the Board)

B. No more than two (2) persons will be registered by the Board to render assist-
ance to any one licensee whether they are employed full or part-time.

C. The duties of any person approved by the Board o render supportive services
shall be restricted to those services approved by the Board based upon infor-
mation furnished by the licensed Professional Counselor to whom he/she is
so registered; and that persons so registered shall be restricted to providing
assistance only in those areas where specialized training is documented and
that such duties shall be regulated by the guidelines of the Board.

D. The licensee is responsible for the supportive services rendered by the as-
sistant(s) and must advise the client of the credentials of the person(s) render-
ing such service.

E. Failure to observe and comply with the guidelines of the Board implementing
this section and/or any parts of this section would subject the licensee to revo-
cation of his/her license and the inadequately supervised assistant to prosecu-
tion.

Section V: Ethical Standards.

POR 5.1: Code of Ethics.

Preamble

Professional Counselors believe in the dignity and worth of the individual. They
are committed to increasing knowledge of human behavior and understanding of
themselves and others. While pursuing these endeavors, they make every reasonable
eflort to protect the welfare of those who seck their services or of any subject that
may be the object of study. They use their skills only for purposes consistent with
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these values and do not knowingly permit their misuse by others. While demanding
for themselves freedom of inquiry and communication, professional counselors
aceepl the responsibility this freedom confers: compelence, objectivity in the appli-
cation of skills and concern for the best interests of clients, colleagucs, and sociely
in gencral. In the pursuit of these ideals, professional counselors subscribe to the
following principles;

PRINCIPLE 1. RESPONSIBILITY

In their commitment to the understanding of human behavior, professional coun-
sclors value objectivity and integrity, and in providing services they maintain the
highest standards. They aceept responsibility for the conscquences of their work
ancl make every eflort to insurc that their services are used appropriately.

a. Professional counselors accept the ultimate responsibility for selecting appro-
priate areas for investigation and the methods relevant to minimize the possi-
bility that their finding will be misleading. They provide thorough discussion
of the limitations of their data and alternative hypotheses, especally where their
work touches on social policy or might be misconstrued to the detriment of
specific age, sex, ethnic, socio-economic, or other social categories. In publish-
ing reports of their work, they never discard observations that may modify the
interpretation of results. Professional counselors (ake credit only for the work
they have actually done. In pursuing research, professional counselors ascertain
that their efforts will not lead to changes in individuals or organizations unless
such changes are part of the agreement at the time of obtaining informed con-
sent. Professional counselors clarify in advance the expectations for sharing
and utilizing research data. They avoid dual relationships which may limit
objectivity, whether theoretical, political, or monetary, so that interference with
data, subjects, and milieu is kept to a minimum.

b. As employees of an institution or agency, professional counselors have the re-
Sponsibility of remaining alert to institutional pressures which may distort
reports of counseling findings or use them in ways counter to the promotion
of human welfare.

¢. When serving as members of governmental or other organizational bodies,
professional counselors remain accountable as individuals to the Code of Ethics
of the Virginia Board of Professional Counselors.

4. As'teachers, professional counselors recognize their primary obligation (o help
others acquire knowledge and skill. They maintain high standards of scholar-
ship and objectivity by presenting counseling information fully and accurately,
and by giving appropriate recognition to alternative viewpoints.

e. As practitioners, professional counselors know that they bear a heavy social
responsibility because their recommendations and professional actions may
aller the lives of others. They, therclore, remain fully cognizant of their impact
and alert to personal, social, organizational, financial or political situations
or pressures which might lead to misuse of their influence.

f.  Professional counselors provide reasonable and timely feedback to employces,
trainees, supervisees, students and others whose work they may evaluate.

PRINCIPLE 2. COMPETENCE

The maintenance of high standards of professional competence is a responsibility
shared by all professional counselors in the interest of the public and the profes-
sion as a whole. Professional counselors recognize the boundaries of their com-
petence and the limitations of their techniques and only provide services, use
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techniques, or offer opinions as professionals that meet recognized standards.
Throughout their careers, professional counselors maintain knowledge of profes-
sional information related to the services they render.

a. Professional counselors accurately represent their competence, education, train-
ing and experience,

b. As teachers, professional counselors perform their duties based on careful
preparation so that their instruction is accurate, up-to-date, and scholarly.

c. Professional counselors recognize the need for continuing training to prepare
themselves to serve persons of all ages and cultural backgrounds. They are
open to new procedures and sensitive to differences beiween groups of people
and changes in expectations and values over time.

d. Professional counselors with the responsibility for decisions involving individ-
uals or policies based on test results should have an understanding of counsel-
ing or educational measurement, validation problems and other test research.
Test users should know and understand the literature relevant to the tests
used and testing problems with which they deal.

e. Professional counselors/ practitioners recognize that their effectiveness depends in
part upon their ability to maintain sound interpersonal relations, that tem-
porary or more enduring aberrations on their part may interfere with their abili-
ties or distort their appraisals of others. Therefore, they refrain from undertak-
ing any activity in which their personal problems are likely to lead to inadequate
professional services or harm to a client; or, if they are already engaged in such
activity when they become aware of their personal problems, they would seek
compelent professional assistance to determine whether they should suspend
or terminate services to one or all of their clients.

PRINCIPLE 3. MORAL AND LEGAL STANDARDS

Professional counselors’ moral, ethical and legal standards of behavior are a
personal matter to the same degree as they are for any other citizen, except as these
may compromise the fulfillment of their professional responsibilities, or reduce
the trust in counseling or counselors held by the general public. Regarding their
own behavior, professional counselors should be aware of the prevailing community
standards and of the possible impact upon the quality of professional services
provided by their conformance to or deviation from these standards. Professional
counselors should also be aware of the possible impact of their public behavior
upon the ability of colleagues to perform their professional dutics.

a. To protect public confidence in the profession of counseling, professional coun-
selors will avoid public behavior that is clearly in violation of accepted moral

and legal standards.

b. To protect students, counselors/teachers will be aware of the diverse back-
grounds of students and, when dealing with topics that may give offense, will
see that the material is treated objectively, that it is clearly relevant to the
course, and that it is treated in a manner for which the student is prepared.

c. Providers of counseling services conform to the statutes relating to such scrv-
ices as established by the Commonwealth of Virginia and the Virginia Board

of Professional Counselors.

d. As employees, professional counselors refuse to participate in employer’s prac-
tices which are inconsistent with the moral and legal standards established by
federal or state legislation regarding the treatment of employees or of the pub-
lic. In particular and for example, professional counselors will not condone
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practices which result in illegal or otherwise unjustifiable discrimination on the
basis of race, sex, religion or national origin in hiring, promotion or training.

¢. In providing counseling services to clients, professional counselors avoid any
action that will violate or diminish the legal and civil rights of clients or of
others who may be affected by the action.

PRINCIPLE 4. PUBLIC STATEMENTS

a. When anrnouncing professional services, professional counselors [imit the infor-

determined by acceptable and public scientific evidence.

a professional and factually informative manner without unsupported claims of
superiority over devices, books and products of similar purpose. Claims of
superiority must be supported by scientifically acceptable evidence or by will-
ingness to aid and encourage independent professional scrutiny or scientific test.

d. Professional counselors engaged in radio, television or other public media
activities will not participate in commercial announcements recommending to
the general public the purchase or use of any proprietary or single-source
product or service.

€. Professional counselors who describe counseling or the services of professional
counselors to the general public accept the obligation to present the materjal
fairly and accurately, avoiding misrepresentation through sensationalism, exag-
geration or superficiality. Professional counselors will be guided by the primary
obligation to aid the public in forming their own informed judgments, opinions
and choices.

f. As teachers, professional counselors ensure that statements in catalogs and
course outlines are accurate, particularly in terms of subject matter to be cov-
ered, bases for grading, and nature of classroom experiences, As practitioners
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providing private services, professional counselors avoid improper, direct solici-
tation of clients and the conflict of interest inherent therein,

g. Professional counselors accept the obligation to correct others who may repre-
sent their professional qualifications or associations with products or services
In a manner incompatible with these guidelines.

PRINCIPLE 5. CONFIDENTIALITY

Professional counselors have a primary obligation to safeguard information about
individuals obtained in the course of teaching, practice, or research. Personal
information is communicated to others only with the person’s written consent or in
those circumstances where there is clear and imminent danger to the client, to other
or to society. Disclosures of counseling information are restricted to what is neces-
sary, relevant, and verifiable.

a. All materials in the official record shall be shared with the client who shall have
the right to decide what information may be shared with anyone beyond the
immediate provider of service and to be informed of the implications of the
materials to be shared.

b. The anonymity of clients served in public and other agencies is preserved, if at
all possible, by withholding names and personal identifying data. If external
conditions require reporting such information, the client shall be so informed.

¢. Information received in confidence by one agency or person shall not be for-
warded to another person or agency without the client’s written permission.

d. Service providers have a responsibility to insure the accuracy and to indicate
the validity of data shared with their parties.

€. Case reports presented in classes, professional meetings, or in publications shall
be so disquised that no identification is possible unless the client or responsible
authority has read the report and agreed in writing to its presentation or publica-

tion.

f. Counseling reports and records are maintained under conditions of security
and provisions are made for their destruction when they have outlived their
usefulness. Professional counselors insure that privacy and confidentiality are
maintained by ail persons in the employ or volunteer services of the agency
or office, including clerical staff, students, volunteers, and communily aides,

g- Professional Counselors who ask that an individual reveal personal information
in the course of interviewing, testing, or evaluation, or who allow such infor-
mation to be divulged, do so only after making certain that the person or
authorized representative is fully aware of the purposes of the interview, test-
ing or evaluation and of the ways in which the information will be used.

h. Sessions with clients arc taped or otherwise recorded only with their written
permission or the written permission of a responsible guardian. Even with
guardian written consent one should not record a session against the expressed
wishes of a client.

i. Where a child or adolescent is the primary client, the interests of the minor shall
be paramount.

j- In work with families, the rights of each family member should be safeguarded.
The provider of service also has the responsibility to discuss the contents of the

record with the parent and/or child, as appropriate, and to keep separate those
parts which should remain the property of each family member.
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PRINCIPLE 6. WELFARE OF THE CONSUMER

Professional counselors respect the integrity and protect the welfare of the peo-
ple and groups with whom they work. When there is a conflict of interest between
the client and the professional counselors employing institution the professional
counselors clarify the nature and direction of their loyalties and responsibilities
and keep all parties informed of their cominitments. Professional counselors fully
inform consumers as to the purpose and nature of any evaluative, treatment, edu-
cational or training procedure, and they frecly acknowledge that clients, students.
or subjects have freedom of choice with regard to participation,

a. Professional counselors are continualtly cognizaut both of their own needs and
of their inherently powerful position “vis-a-vis” clients, in order to avoid ex-
ploiting the client’s trust and dependency. Professional counselors make every
effort to avoid dual relationships with clients and/or relationships which might
impair their prolessional judgment or increase the risk of client exploitation.
Examples of such dual relationships include treating an employce or super-
visee, treating a close friend or family relative, and sexual relationships with
clients.

b. Where professional counselors work with members of an organization goes
beyond reasonable conditions of employment, professional counselors recog-
nize possible conflicts of interests that may arisc. When such conflicts occur,
professional counselors clarify the nature of the conflict and inform alf parlics
of the nature and directions of the loyalties and responsibilities involved.

€. When acting as supervisors, trainers, or employers, professional counselors
accord recipients informed choice, confidentiality, and protection from physical
and mental harm.

d. Financial arrangements in prolessional practice are in accord with professional
standards that safeguard the best interests of the client and that are clearly
understood by the client in advance of billing. This may best be doric by the
use of a contract. Professional counselors are responsible for assisting clients
in finding needed services in those instances where payment of the usual fee
would be a hardship. No commission or rebate or other form of remuneration
may be given or reccived for referral of clients Tor professional services, whether
by an individual or by an agency,

e. Professional counselors are responsible for making their services readily acces-
sible to clients in a manner that facilitates the client’s ability to make an in-
formed chaice when selecting a service provider. This responsibility includes a
clear written description of what the client may expect in the way of tests, re-
ports, billing, therapeutic regime and schedules.

f. Professional counselors who find that their services are not beneficial to the
client have the responsibility to make this known to the responsible persons.

g Professional counselors are accountable to the parties who refer and support
counscling services and to the general public and are cognizant of the indirect
or long-range effects of their intervention.

h. The professional counselor attempts to terminate a private service or consulting
relationship when it is reasonably clear to the professional counselor that the
consumer s not benefitting from it. If a consumer is receiving services from
another mental health professional, professional counselors do not offer their
services directly to the consumer without informing the professional persons
already involved in order to avoid confusion and conllict for the consumer.
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PRINCIPLE 7. PROFESSIONAL RELATIONSHIPS

Professional counselors act with due regard to the needs and feelings of their
colleagues in counseling and other professions. Professional counselors respect the
prerogatives and obligations of the institutions or organizations with which they

are associated.

a. Professional counselors understand the areas of competence of related profes-
sions and make full use of other professional, technical, and administrative re-
sources which best serve the interests of consumers. The absence of formal
relationships with other professional workers does not relieve professional
counselors from the responsibility of securing for their clients the best possible
professional service; indeed, this circumstance presents a challenge to the pro-
fessional competence of professional counselors, requiring special sensitivity
to problems outside their areas of training, and foresight, diligence, and tact in
obtaining the professional assistance needed by clients,

b. Professional counselors know and take into account the traditions and practices
of other professional groups with which they work and cooperate fully with
members of such groups when research, services, and other functions are shared
or in working for the benefit of public welfare.

c. Professional counselors strive to provide positive conditions for those they em-
ploy and that they spell out clearly the conditions of such employment. They
encourage their employees to engage in activities that facilitate their further
professional development.

d. Professional counselors respect the viability, reputation, and the proprietary
right of organizations which they serve. Professional counselors show due regard
for the interests of their present or prospective employers. In those instances
where they are critical ol programs of policies, they attempt to ellect change by
constructive action within the organization.

e. In the pursuit of research, professional counselors give sponsoring agencics,
host institutions, and publication channels the same respect and opportunity for
giving informed consent that they accord to individual research participants.
They are aware of their obligation to future research workers and insure that
hest institutions are given feedback information and proper acknowledgment.

. Credit is assigned to those who have contributed to a publication, in proportion
to their contribution.

g. When a professional counselor violates ethical standards, professional coun-
selors who know first-hand of such activities should, if possible, attempt to rec-
tify the situation. Failing an informal solution, professional counselors shoutd
bring such unethical activities to the attention of the Virginia Board of Profes-

sional Counselors.

PRINCIPLE 8. UTILIZATION OF ASSESSMENT TECHNIQUES

In the development, publication, and utilization of counseling assessment tech-
niques, professional counselqrs follow relevant standards. Individuals examined,
or their legal guardians, have the right to know the results, the interpretations made,
and where appropriate, the particulars on which final judgment was based. Test
users should take precautions to protect test security but not at the expense of an
individuals right to understand the basis for decisions that adversely affect that
individual or that individual’s dependents.

a. The client has the right to have and the provider has the responsibility to give
explanations of test results in language the client can understand.
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b. When a test is published or otherwise made available for operational use, it
should be accompanied by a manual (or other published or readily avaitable
information) that makes every reasonable effort to describe fully the develop-
ment of the test, the rationale, specifications followed in writing items or select-
ing observations, and procedures and results of item analysis or other research.
The test, the manual, the record forms and other accompanying material shouid
help users make correct interpretations of the test results and should warn
against common misuses. The fest manual should state explicitly the purposes
and applications for which the test js recommended and identify any special
qualifications required to administer the test and to interpret it properly. Evi-
dence of validity and reliability, along with other relevant research data, should
be presented in support of any claims made.

¢. Norms presented in test manuals should refer to defined and clearly described
populations. These populations should be the groups with whom users of the
test will ordinarily wish to compare the persons tested. Test users should con-
sider the possibility of bias in tests or in test items. When indicated, there should
be an investigation of possible differences in validity for ethnic, sex, or other
subsamples that can be identified when the test is given.

d. Professional counselors who have the responsibility for decisions about indj-
viduals or policies that are based on test results should have a thorough under-
standing of counseling or educational measurement and of validation and other
test research,

e. Professional counselors should develop procedures for systematically eliminat-
ing from data files test score information that has, because of the lapse of time,
become obsolete.

f.  Any individual or organization offering test scoring and interpretation services
must be able to demonstrate that thejr programs are based on appropriate re-
search to establish the validity of the programs and procedures used in arriving
at interpretations. The public offering of an automated test interpretation serv-
ice will be considered as a professional-to-professional consultation. In this the
formal responsibility of the consultant is te the consultee but his/her ultimate
and overriding responsibility is to the client. '

g. Counseling services for the purpose of diagnosis, treatment, or personalized
advice are provided only in the context of a professional relationship, and are
not given by means of public lectures or demonstrations, newspaper or maga-
zine articles, radio or television programs, mail, or similar media. The prepara-
tion of personnel reports and recommendations based on test data secured solely
by mail is unethical unless such appraisals are an integral part of a continuing
client relationship with a company, as a result of which the consuiting profes-
stonal counselor has intimate knowledge of the clicut’s personal situation and
can be assured thereby that his written appraisals will be adequate Lo the pur-
pose and will be properly interpreted by the client. These reports must not
be embellished with such™ detailed analyses of the subject’s personality traits
as would be appropriate only after intensive interviews with the subject.

PRINCIPLE 9. PURSUIT OF RESEARCH ACTIVITIES

The decision to undertake research should rest upon a considered judgment by
the individual professional counselor about how best to contribute to counseling
and to human welfare. Professional counselors carry out their investigations with
respect for the people who participate and with concern for thejr dignity and
welfare,

a. In planning a study the investigator has the personal responsibility to make a
careful evaluation of its ethjcal acceptability, taking into account the following
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principles for research with human beings. To the extent that this appraisal,
weighing scientific and humane values, suggests a deviation from any principle,
the investigator incurs an increasingly serious obligation to seek ethical advice
and to observe more stringent safeguards to protect the rights of the human
research participants.

Professional counselors know and take into account the traditions and practices
of other professional groups with which they work and cooperate fully with
members of such groups when research, services, and other functions are shared
or in working for the benefit of public welfare.

Ethical practice rcquires the investigator to inform the participant of all features
of the research that reasonably might be expected to influence willingness to
participate, and to explain all other aspects of the research about which the
participant inquires. Failure to make full disclosure gives added emphasis to
the investigators abiding responsibility to protect the welfare and dignity of

the research participant.

Openness and honesty are essential characteristics of the relationship between
investigator and research participant. When the methodological requirements of
a study necessitate concealment or deception, the investigator i5 required to
insure as soon as possible the participant’s understanding of the reasons for
this action and to restore the quality of the relationship with the investigator.

In the pursuit of research, professional counselors give sponsoring agencies, host
institutions, and publication channels the same respect and opportunity for
giving informed consent that they accord to individual research participants.
They are aware of their obligation to future research workers and insure that
host institutions are given feedback information and proper acknowledgment.

Credit is assigned to those who have contributed to a publication, in proportion
to their contribution,

The ethical investigator protects participants from physical and mental discom-
fort, harm and danger. If the risk of such consequences exists, the investigator
is required to inform the participant of that fact, secure consent before pro-
ceeding, and take all possible measures to minimize distress. A research pro-
cedure may not be used if it is likely to cause serious and lasting harm to

participants.

After the data are collected, cthical practice requires the investigator Lo pro-
vide the participant with a full clarification of the nature of the study and to
remove any misconceptions that may have arisen. Where scientific or humane
values justify delaying or withholding information, the investigator acquires
a special responsibility to assure that there are no damaging consequences for

the participants,

Where rescarch procedures may result in undesirable consequences for the par-
ticipant, the investigator has the responsibility to detect and remove or correct
these conscquences, including, where relevant, Tong-term alterefects.

Information obtained about the research participants during the course of an
investigalion is conlidential. When the possibility exists that others may ob-
tain access {0 such information, ethical research practice requires that the pos-
sibility, together with the plans for protecting confidentiality, be explained to
the participants as a part of the procedure for obtaining informed consent.

POR 5.2: Continuing Responsibility, -

The issuance of the license permits the professional counselor to function only

within thosc arcas of specialty as designated to the Board of Professional Coun-
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selors at the (ime of examination. This does not relicve the licensee of his/her con-
tinuing cthical responsibility to limit his/her practice of counscling to his/her
range of competence, and continually up date his/ her skills.

Section VI: Powers and Duties of the Board of Professional Counselors.

POR 6.1: Evaluations of Mental and / or Emotional Competence.
The Virginia Board of Professional Counselors may, at its discretion, establish

POR 6.2: Suspension or Revocation of License; Application for Reinstatement.

The Virginia Board of Professional Counselors, after procedure in accordance
with Chapter 28 (§ 54-927 {g) of Title 54, and Chapter 1.1:1 (8§ 9-6.14:1 et seq)
of Title 9 may recommend suspension to the Board of Behavioral Science of any
license issued by it or may recommend revocation or denial of renewal of any such
license, if the holder:

1. Has been convicted of a felony since issuance of such license, or

2. Has been found by the Board of Professional Counselors to have employed
fraud or deceit in obtaining the license, or

3. Ts, through the use or misuse of drugs and/or alcohol, a danger to himself/
herself or the public, or

4. Has acted negligently or wrongfully in the conduct of his/her profession or not
in conformance with the code of ethics adopted by the Board of Professional
Counselors, or

5. Has been found performing functions outside the Board certified area of his/
her competency, or

6. Is mentally, emotionally, or physically incompetent to practice his/her profes-
ston with safety to his/her clients or the public.
Application for reinstatement may be made to the Board of Behavioral Science.

POR 6.3: Practice of Counseling by Unlicensed Persons Prohibited.

1t shall be unlawtful for any person to practice or to offer to practice the profes-
sion of counseling unless such person has been duly licensed or is exempt from
licensure under the provision of § 54-944 of the Code of Virginia (1950), as
amended.
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Title 54,
CHAPTER 1.1

Regulation of Professions and Occupations

Sec, Sec.
34-1.3. Legislative findings; policy of Com- 54-1.7. Powers and duties of Commission.
monwealth. 54-1.8. Degrees of regulation.
54-1.4. Definitions. J4-1.9. Composition of regulatory boards.
54-1.5. Virginta Commission for Profes- 54-1.10, Powers and duties of regiatory
sional and Oceupational Regulation boards.
created; membership. J4-1.11. Compensation and expenses  of
54-1.6, Compensation and expenses of board members.
Commission members. 54-1.12. Appeals and reviews.

54-1.13. (Repealed.)
54-1.14. Unlawfui acts; prosecution,

§54-1.3. Legislative findings; policy of Commonwealtlh.—The Virginia General
Assembly finds that the right of every person to engage in any lawful profession,
trade or occupation of his choice is clearly protected by both the Constitution of
the United States and the Constitution of the Commonwealth of Virginia. The
Commonwealth cannot abridge such rights except as a reasonable exercise of its
police powers when it is clearly found that such abridgment is necessary for the
preservation of the health, safety and welfare of the public,

It is hereby declared to be the policy of the Commonwealth of Virginia that
no regulation shall be imposed upon any profession or occupation except for the
exclusive purpose of protecting the public interest when:

(a) Their unregulated practice can harm or endanger the health, safety and
welfare of the public and when the potential for such harm is recognizable and not
remote or dependent upon tenuous argument.

(b) Their practice has inherent within it qualities peculiar to it that distinguish
it from ordinary work and labor.

(c) Their practice requircs specialized skill or training and the public needs,
and will benefit by, assurances of initial and continuing professional and occupa-
tional ability.

(d) The public is not effectively protected by other means. (1974, ¢. 534.)

§54-1.4. Definitions.—As used in this chapter -the following words and terms
shall have the following meanings, unless the context clearly indicates otherwise:

(a) “Certification” means the process whereby the Commission, Department
or any regulatory board on behalf of the Commonwealth issues a certificate to
any person certifying that he has minimum skills properly to engage in his pro-
fession or occupation and that it knows of no character defect that would make

him a bad practitioner of the same.

(b} “Commission” means the, Virginia Commission for Professional and Oc-
cupational Regulation.

(c} “"Department” means the Department of Professional and Occupational
Regulation.

(d) “Inspection” means a method of regulation whereby a State agency periodi-
cally examines the activities and premises of practitioners of an occupation or
profession in order to ascertain if the practitioner involved is carrying out his
profession or occupation in a fashion consistent with the public safety, health
and welfare.
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(e) “Licensing” means a method of regulation whereby the practice of the
profession or occupation licensed is unlawful without the issuance of a license.

(f) “Registration” means a method of regulation whereby any practitioner of
a profession or occupation may be required to submit information concerning
the location, nature and operation of his practice.

(g) “Regulatory board” means any board or commission cstablished by ap-
proval of the General Assembly or referenced in §54-864, the Virginia Collection
Agency Board and the Board for Commercial Driver Training Schools. (1974, c.
534)

§54-1.5. Virginia Commission for Professional and Occupational Regulation
created; membership,—There is hereby created the Virginia Commission for
Professional and Occupational Regulation, which shall consist of seven members.
Three members shall be citizen members, Each citizen member shall be appointed
by the Governor for a term of four years, except, of the inilial appointments, one
shall be for a term of two years, one shall be for a (erm of four years. Appointments
to fill vacancies shall be for the remainder of the unexpired term. No citizen member
shail serve for more than two consecutive terms.

The remainder of the members shall be ex officio members with full rights
of membership as follows: the Director of the Department of Professional and
Occupational Regulation, who shall serve as chairman; the Commissioner of
Agriculture and Commerce; the Commissioner of Health; the Commissioner of
Labor and Industry; or, except in the case of the Director of Professional and
Occupational Regulation who shall serve in person, a permanent representative
appointed by any such Commission or Director from his staff. (1974, c. 534)

§54-1.6. Compensation and expenses of Commission members.—Cjtizen mem-
bers of the Commission shalj receive compensation at the rate of thirty-five dollars
per day for each day they are engaged in the performance of oflicial duties. All
members shall be entitled to reimbursement for actual and nceessary expenses in-
curred by them in the performance of their duties. (1974, c. 534)

§54-1.7. Powers and duties of Commission.—(a) The Commission shall evaluate
tantly each profession and occupation in the Commonwealth not regulated
by other provisions of this title within the criteria established in this chapter for
consideration of whether or not each such profession or occupation should be
regulated and if so the degree of regulation that should be imposed. Whenever
it determinés that the public interest requires that a profession or occupation which
is not then regulated by law should be regulated, the Commission shall recommend
to the General Assembly next convened for approval a regulatory system ac-
companied by comprehensive rules and regulations necessary to conduct the
degree of regulation required.

(b) Upon the regulation of a profession or occupation as hereinabove set
forth, the Commission shall have the following powers and dutjes:

(1} To promulgate supplemental rujes and regulations necessary to effectuate
the purposes and intent of this chapter.

(2) To establish regulatory boards to administer the system of regulation, rules
and regulations that the Commission recommended and the General Assembly
approved.

(3) To report annually to the Governor and General Assembly of its pro-
ceedings.

The General Assembly reserves the right to review and modify, in whole or in
part, any rule or regulation promulgated by the Commission. (1974, c. 534.)
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§54-1.8. Degrees of regulation.—(1) Whenever the Commission determines that
a particular profession or occupation should be regulated, or that a different degree
of regulation should be imposed on such profession or occupation not ollrerwise
regulated by law, it shall consider the following degrees of regulation in the order
that they appear below. The Commission shall regulate only within the degree,
o degrees, of regulation that it finds necessary (o [ulfill the need for regulation
and only upon approval by the General Assembly.

(a) Private civil actions and criminal prosecutions—Whenever the Commission
finds that existing common law and statutory causes of civil action or criminal
prohibitions are not sufficient (o eradicate existing harm or prevent potential harm,
it may lirst consider the recommendation of statutory change 1o provide more
strict causes for civil action and criminal prosecution.

(b) Inspection and injunction.—Whenever the Commission finds that current
inspection and injunction procedures are not sufficient to eradicate existing harm, it
may promulgate rules consistent with the intent of this chapter to impose more
adequate inspection procedures and to specify procedures whereby the appropriate
regulatory board may enjoin an activity which is detrimental to the public well-
being, it may consider recommending to an appropriate agency of the Common-
wealth that such procedures be strengthened or it may recommend statutory
changes in order to grant to an appropriate State agency the power to impose
sufficient inspection and injunction procedures.

(¢} Registration—Whenever the Commission finds it necessary to determine
the impact sustained by the public from the operation of a profession or occupa-
tion, it may implement a system of registration.

(d) Certification—Whenever the public interest might well be protected by the
Commission’s granting a designation of professional competence in order that per-
sons may have a substantial basis for relying on the services of a practitioner, then
it may implement a system of certification.

(e) Licensing—Whenever it is apparent to the Commission that adequate
regulation cannot be achieved by other means than licensing, it may establish
licensing procedures for any particular profession or occupation.

(2) In determining the proper degree of regulation, if any, the Commission
shall determine the following:

(a) Whether the practitioner performs a service [or individuals involving a
hazard to the public health, safety or welfare, if unregulated.

(b) The view of a substantial portion of the people who do not practice the
particular profession, trade or occupation.

(c) The number of states which have regulatory provisions similar to those
proposed.

(d) Whether there is sufficient demand for the service for which there is no
substitute not likewise regulated and this service is required by a substantial por-
tion of the population.

(e) Whether the profession, trade or occupation requires high standards of

public responsibility, character and performance of each individual engaged in
the profession, trade or occupation, as cvidenced by established and published

codes of ethics.

(f) Whether the profession, trade or occupation requires such skill that the
public generally is not qualified to select a competent practitioner without some
assurance that be has met minimum qualifications.
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(g) Whether the professional, trade or occupational associations do not ade-
quately protect the public from incompetent, unscrupulous or irresponsible mem-
bers of the profession, trade or occupation.

(h) Whether current laws which pertain to public health, safety. and welfare
generally are ineffective or inadequate.

(i) Whether the characteristics of the profession, trade or occupation make it
impractical or impossible to prohibit those practices of the profession, trade or
occupation which are detrimental to the public health, safety and welfare,

(i} Whether the practitioner performs a service for others which may have a
detrimental effect on third parties relying on the expert knowledge of the practi-
tioner. (1974, c. 534.)

§54-1.9. Composition of regulatory boards,—-A regulatory board established
to administer a system of certification or licensing as provided in §§54-1.7 and
54-1.8, unless otherwise specified by law, shall be of such size, not to be fewer
than five, as thc Commission may determine. Two members of each such board

-§54-1.10. Powers and dutics of regulatory boards.—The powers and duties of

regulatory boards shall be as follows:

(2) To establish the qualifications of applicants for certification or licensing
by any such board provided that all such qualifications shajl be necessary to ensure
either competence or integrity to engage in such profession or occupation,

(b) To examine the qualifications of each applicant for certification or licensing
within its particular regulatory system to include preparation, administration and
grading of examinations,

(c) To certify or license qualified applicants as practitioners of the particular
profession or occupation regulated by such board.

(d) To levy and collect fees for certification or licensing and renewal thereof
that are sufficient to cover all expenses for the administration and operation of
the appropriate regulatory system and a proper proportion of all expenses for the
administration and operation of both the Department and the Commission.

(e) To promulgate rules and regulations necessary effectively to administer
the regulatory system administered by such regulatory board and not in con-
flict with the purposes and intent of this chapter.

(f) To ensure that inspections are conducted relating to the practice of each
practitioner certified or licensed by such board to ensure that such practitioner
is conducting his practice in a competent manner and within the lawful rules and
regulations promulgated by such board.

(g) To revoke, suspend or fail to renew a certificate or license which it has
authority to issue for just causes as are enumerated in appropriate rules and regula-
tions of any such board.

(h) To receive complaints concerning the conduct of any person whose activi-
ties are regulated by the board and take appropriate disciplinary action if war-
ranted,

(i} To promulgate cannons of ethics under which the professional actjvities
of persons regulated shall be conducted.
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The General Assembly reserves the right to review and modify, in whole or in
part, any rule or regulation promulgated by any regulatory board. (1974, ¢. 534.)

§54-1.11. Compensation and expenses of board members.—Members of all
regulatory boards shall be entitled to compensation at the rate of thirty-five doliars
per day for each day they are actually engaged in their oflicial duties and shall be
entitled to—reimbursement of actual and necessary expenses incurred by them
during the performance of their official duties. (1974, c. 534.)

§54-1.12. Appeals and reviews.—Any person who has been aggrieved by any
action of the Commission or any regulatory board shall be entitled to all requests
for reviews of such actions and appeals from such actions as are provided in the
General Administrative Agencies Act. {1974, c. 534.)

§54-1.13. Repealed by Acts 1975, c. 67.

Cross reference.—For present section cov-
ering the subject matter of the repealed sec-
tion, see §54-1.14.

§54-1.14. Unlawful acts; prosccution; proceedings in equity.—(1) [t shall be
unlawful for any person, partnership, corporation or other entity to engage in
any of the following acts:

A. Practicing a profession or occupation, for the practice of which a license
is required by law or rule of a regulatory board, without holding the requisite valid
license.

B. Making use of any designation provided by law or rule to denote a standard
of professional or occupational competence without being duly certified or licensed
by the appropriate regulatory board. :

C. Making use of any title, words, letters or abbreviations which may reason-
ably be confused with a designation provided by law or rule to denote a standard
of professional or occupational competence without being  duly certified or
licensed by the appropriate regulatory board.

D. Performing any act or function, the performance of which is restricted by
law or rule to those holding a professional or occupational license or certification,

without being duly certified or licensed by the appropriate regulatory board or
failing to register as a practitioner of a profession or occupation as required by

faw or rule.

E. Materially misrepresenting facts in an application for licensing, certification
or registration,

F. Willfully refusing to furnish a regulatory board information of records re-
quired or requested pursuant to law or rule.

G. Violating any law or regulation governing the practice of any profession
or occupation regulated pursuant to this chapter.
H. (Repealed.)

Any person, partnership, corporation or other entity who engages in any unlaw-
ful act enumerated in this section shall be guilty of a Class 3 misdemeanor.

It shall be the duty of the attorney for the Commonwealth of the locus in which
such act occurs or is engaged in to prosecute the same.

(2) In addition to the provisions of the subsection (1) or any other existing
remedy at law, the Department may institute proceedings in equity to enjoin any
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person, partnership, corporation or any other entity from engaging in any unlaw-
ful act enumerated in this section. Such proceedings shall be brought in the name
of the Commonwealth on the relation of the Department in the circuit court of the
city or county in which the unlawful act occurred or in which the defendant re-
sides. The Commonwealth on the relation of the Department shall not be com-
pelled to allege or prove that an adequate remedy at law does not exist. (1975,

c. 67; 1976, c. 651.)

Cross reference.—As 1o punishment for rule promuigated by the Commission, De-
class 3 misdemeanors, see §18.2-11. partment, or a regulatory board.” The

The 1976 amendment designated the pro- amendment also added the present second
visions of this section as subsection (), and paragraph of subsection (1), substituted
in that subsection, inserted “for any person, “such act occurs or js engaged in"” for “a
partnership, corporation or other entity” in violation of this section occurs” in the
the introductory paragraph and “of a regu- present third paragraph of that subsection,
latory board” in subdivision A, and deleted and added subsection (2),

subdivision H, which read “Violating any
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Chapter 24
Department of Professional and Occupational Regulation

Sec. Sec.

54-860. Establishment of Department of 54-872.1. Hearing officers; duties; appoint-
Professional and Occupational ment; qualifications.

Regulation. 54-872.2. Presiding officer; participation of

54-861. Definitions. agency in hearing; disqualification

54-862. Director, appointment. of hearing officer or agency mem-

54-863. Bond of Director. ber.

54-864. Administration; certain powers 54-872.3. Request for selection of hearing;
and duties of Director with respect officer to preside over agency
to boards. hearing, etc.

54-865. Certain duties of Director with 54-872.4. Authority of Department investi-
respect to nine boards. gative staff.

54-866. Transfer of funds and accounts. 54-872.5. Disclosure of officiai records.

54-867. Departmental expenses.
54-868 to 54-871. (Repealed.)

§54-860. Establishment of Department of Professional and Occupational Regu-
lation.—There is hereby created and established a Department of Professional and
Occupational Regulation. {R. P. 1948, §54-860; 1974, c. 534.)

The 1974 amendment substituted “Regula-
tion “for Registration.”

§54-861. Definitions.—As used in this chapter, “Departnient” means the De-
partment of Professional and Occupational Regulation. “Director” means the
Director of the Department of Professional and Qccupational Regulation. “Board”
means any of the boards, commissions or agencies designated in §§54-864 and
54-865. (R.P. 1948, §54-861; 1966, c. 29; 1970, cc. 217, 771; 1974, c. 534.)

The 1974 amendment substituted “Regu-
lation" for “Registration” at the end of the
first and second sentences.

§54-862. Director; appoiniment.—The Department shall be under the direction
and supervision of a Director who shall be appointed by the Governor subject to
confirmation by the General Assembly if in session when such appointment is
made, and if not in session, then at its next succeeding session. Said Director shall
be appointed for a term of four years. Appointments to fill vacancies shall be for
the unexpired term. Said Director shall receive as compensation for his services
such amounts as shall be appropriated for that purpose (R. P. 1948, §54-862.)

§54-863. Bond of Director..—The Director shall, before entering upon the dis-
charge of his duties, give bond payable to the Commonwealth of Virginia, in
form approved by the Attorney General, in such penalty as shall be fixed, from
time to time, by the Governor, with some surety ot guaranty company authorized
to do business in this State as security condittoned upon the faithful discharge
of his duties; the premium required for said bond shall be paid out of the adminis-
trative fund appropriated to said Department, and the bond shall be filed with and
preserved by the Comptrolier. (R. P. 1948, §54-863.)

§54-864. Administration; certain powers and duties of Director with respect to
boards.—It shall be the duty of the Director to perform the administrative duties
of the following boards and agencies of thc Commonwealth: (1) the State Board
of Accountancy; (2) the State Board of Architects, Professional Engineers and
Land Surveyors; (3) (Repealed); (4) the State Board for the Certification of
Librarians; (5) the Board of Examiners of Mines, created by Chapter 150 of the
Acts of the General Assembly of nineteen hundred forty; (6) the Board of
Commissioners to Examine Pilots; (7) the Virginia Real Estate Commission; (8)
the Board of Veterinary Examiners; (9) the Board of Barber Examiners; (10) the
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Virginia State Board of Opticians; (11) the Virginia State Board of Registered
Professional Hairdressers; (12) (Repealed); (13) the Virginia Board of Hearing
Aid Dealers and Fitters; (14} Board for Certification of Operators of Water
and Wastewater Works; (15) the State Board of Sanitarian Examiners; (16) the
State Board of Examiners for Nursing Home Administrators; (17) the Virginia
Board of Examiners for Audiology and Speech Pathology; and (18) the Virginia
Board of Behavioral Science.

Each of the boards designated in this section and §54-865 is hereby transferred
to the Department of Professional and Occupational Regulation, and each shall
be a separate board within said Department. All of the administrative functions
of the boards designated in this section shall be under the direction and supcr-
vision of the Director, and it shall be the duty of the members of each of the
several boards designated in this section to cooperate with the Director to the end
that his powers of direction and supervision of the administrative functions of
each board shall not be irpaired.

In the performance and discharge of his duties hereunder with respect to the
boards designated in this scction only, the Dircctor shall (1) be the secretary of
cach board; (2) maintain all records {or cach board; (3} colleet and account
for all fees prescribed to be paid into each board and account for and deposit the
moneys so collected into a special fund from which the expenses of the Com-
mission, regulatory boards and Department shall be paid; (4) make and file
annually with the Governor a consolidated report with respect to each board,
{5) employ such personnel and assistance as may be required for the operation
of said boards; (6) enforce all repulations promutgated by said boards; (7) exercisc
such other powers as may be necessary Lo function as the sole administrative olficer
and director of each of said boards; and (8) perform such additional administra-
tive functions as may be prescribed by the Virginia Commission for Professional
and Occupational Regulation, (R. P. 1948, §54-864; 1950, p. 468; 1966, cc. 29,
153, 657; 1970, cc. 217, 768, 771, 775; 1972, c. 181; 1974, c. 534; 1976, c. 608.)

The 1976 amendnent, effective Jan, |, from the list of boards and agencies of the
1977, deleted “the Virginia Board of Psy- Commonwealth in the first paragraph and
chologists Examiners” and “the Virginia added “the Virginia Board of Behavioral
Board for Registration of Social Workers” Science” to that list.

§54-865. Certain duties of Director with respect to nine bhoards.—Iit shall be
the duty of the Director to receive, account for and deposit the moneys turned
over to him by the following boards: (1) The Stste Boxing and Wrestling Com-
mission; (2) The Virginia State Board of Dental Examiners; (3) The State Dry
Cleaners Board; (4) The Board of Medical Examiners of the State of Virginia;
(5) The State Board of Examiners of Nurses; {6) The Virginia State Board of
Examiners in Optomelry; (7) The State Board of Pharmacy; (8) The State Regis-
tration Board for Contractors; (9) The State Board of Embalmers and Funeral
Directars of Virginia.

The Director shall perform such other duties for the nine boards designated in
this section as may be requested of him by the said nine boards, but said Director
shall not exercise any authority or powers with respect to any of the functions
of said boards with regard to the selection, employment or tenure of the personnel
required in the operation of said boards, ner shall said Director exercise any
authority over said nine boards with respect 1o the enforcement of any rules or
regulations promulgated by said nine boards, nor in any other respects whatsoever,
All administrative and enforcement powers now vested by law in each of the
said nine boards designated in this section are reserved to said boards.

Each of the nine boards designated in this action shall turn over to the Director
all moneys collected by the several boards. (R. P. 1948, §54-865; 1950, p. 469.)

§54-866. Transfer of funds and accounts.—All funds and accounts of each of
the Boards not enumerated in §54-865 are hereby transferred to the Department.
(R. P. 1948, §54-8606; 1950, p. 470.)
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§54-867. Departmental expenses.—The compensation of the Director and the
employees within the Department, including the compensation of the members
of each board, shall be paid out of the total funds collected on account of the
services performed by those certain boards not enumerated in §54-865, and such
compensation shall be charged to the accounts of the respective boards in such
proportion as the Director of the Budget shall prescribe, and in furtherance of the
accomplishment of this function the Director shall maintain a separate account
for each board showing the moncys collected on its behalf and the expenses al-
located to each board. (R. P. 1948, §54-867; 1950, p. 470; 19606, cc. 29, 153;

1970, cc. 217, 771.)
§54-868: Repealed by Acts 1974, c. 534,

Code Commission nofe,—Acts 1974, c. identical in all other réspects. Any board

534, cl. 3, provides: “Every regulatory board
existing on the effective date of this act (July
I, 1974) shall adopt the Code provisions
repealed by this act, as applicable, as rules
or regulations and in so doing shall not be
bound by the provisions of the General Ad-
ministrative Apencies Act. Such rules and
regulations shall omit any citizenship re-
quirements whether or not provided in the

desiring to promulgale a new rule or regula-
tion, other than those specifically provided
for above, or to amend or modifly any rules
or regulalions after the eflective dale of
this act shali be bound by all of the pro-
visions of the General Administrative Agen-
cies Act.”

For the General Administrative Agencies
Act, see §9-6.1 et seq.

Code sections herein repealed but shall be

§54-869 to 54-871: Repealed by Acts 1976, ¢. 651.

corporations, or any other entities from
engaging in unlawful acts enumerated in
§34-1.14, see §54-1.14 (2).

Cross reference.—As to the authority of
the Department of Professional and Occu-
pational Regulation to institute proceedings
in equity to enjoin persons, partnerships,

§54-872. Clerks of courts to report convictions to Department.—-1t shall be the
duty of the clerk of the circuit court wherein any conviction is had of a criminal
violation of any statute which the Department is empowered to enforce to report
the same to the Department, which shall thereupon annul any certificate or license
held by the person so convicted or enjoined. (1952, c. 450; 1974, c. 534.)

§54-872.1. Hearing officers; duties; appeintment; qualifications.—Notwithstand-
ing any provision of law to the contrary, all hearings of boards shall be conducted by
hearing officers. When the occasion arises for a hearing to be conducted by any
board the Director shall select a person whose name appears on a list of hearing
officers, each of whom shall have been admitted to practice law in this State
for at least two years immediately preceding his appointment. This [ist shall be
prepared by and kept in the office of the Executive Secretary of the Supreme
Court. (1974, c. 318; 1975, c. 643.)

The 1975 amendment substituted “Execu-
tive Secretary of the Supreme Court” for
“Attorney General” at the end of the section.

§54-872.2. Presiding officer; participation of agency in hearing; disqualification
of hearing officers or agency member.—(c) A hearing officer or board member
shall voluntarily disqualify himself and withdraw from any case in which he cannot
accord a fair and impartial hearing or consideration. Any party may request the
disqualification of any hearing officer or board member by filing an aflidavit, prior
to the taking of evidence at a hearing, stating with particularity the grounds upon
which it is claimed that a fair and impartial hearing cannot be accorded. Where the
request concerns a board member the issue shall be determined by the other
members of the board. Where the request concerns the hearing officer the issue
shall be determined by the Executive Secretary of the Supreme Court if the board
itself hears the case with the hearing officer. (1974, ¢, 318; 1975, c. 643.)
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The 1975 amendment substituted “Execy- Only part of section set out,—As the rest
tive Secretary of the Supreme Court” for of the section was not changed by the
“Atlorney General™ in the last sentence of amendment, only subsection (c) is set out,
subsection (c),

§54-872.3. Request for selection of hearing officer to preside over agency hear-

authority of such agency.
The provisions of §§54-872.1 and 54-872.2 shall apply mutatis mutandis in the
)

application of this section. (1976, cc. 254, 335,

Code Commission note.—Acts 1976, cc.
254 and 335, added identical sections num-
bered §54-872.3.

§54-872.4. Authority of Department investigative staff.—The investigative staff
of the Department is hereby authorized upon the direction of the Director to
administer oaths or affirmations, serve and execute any process issued by any
court under the provisions of §54-1.14 and serve and execule any papers or process
issued by any regulatory board referenced in §54-864 or the Director, under au-

)

Code Commission note.—Acts {976, cc.
254 and 335 added identical sections num-
bered §54-872.4.

§54-872.5. Disclosure of official records.—Official records of the Department or
any board named in this title shall be subject to the disclosure provisions of the
Virginia Freedom of Information Act, except for the following:

A. Examination questions, papers, booklets and answer sheets at the discretion
of the regulatory board administering or causing to be administered such examina-
tions,

B. Applications for admission to examinations or for licensure and scoring rec-
ords maintained by any board or the Department on individual licensees or ap-

hours for copying at his expense by the individual who is the subfect thereof at
the office of the Department or the offices of any board, whichever of these may
have possession of the material,

C. Records of active investigations being conducted by the Department or any
board. (1976, cc. 254, 335)

Code Commission note.—Acts 1976, cc, beginning of subdivision B ih c. 335, and
254 and 335 both added sections numbered not in ¢. 254. The section is set out above
54-872.5. The sections are identical excant as it appears in ¢, 335.

that the word “scoring” appears near the
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