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	CALL TO ORDER:




	A meeting of the Special Conference Committee “C” was called to order at 9:05 a.m.  



	APPROVAL OF MINUTES:
	Dr. Watkins moved to approve the minutes of the Special Conference Committee “C” meeting held on March 28, 2008.  The motion was seconded and passed.



	FIRST CONFERENCE:
	

	PRESIDING:
	James Watkins, D.D.S.


	MEMBERS PRESENT:
	Glenn A. Young, D.D.S.


	STAFF PRESENT:
	Alan Heaberlin, Deputy Executive Director, Virginia Board of Dentistry. Grace Sauls, Administrative Assistant, Virginia Board of Dentistry. Gail W. Ross, Adjudication Specialist, Department of Health Professions.


	QUORUM:
	Both committee members were present. 

	Harry L. Jenkins, D.D.S.
Case No.  96314
	Harry L. Jenkins, D.D.S. appeared with his attorney, David L. Littel, to discuss allegations that he may have violated laws and regulations governing the practice of dentistry, in that, 
1. Dr. Jenkins may have prescribed Schedule II and Schedule III controlled substances for Patient A without providing treatment or noting a dental therapeutic purpose. 

2. Dr. Jenkins may have failed to consistently include a list of drugs prescribed, administered, or dispensed along with the quantity to several of his patients.  

3. Dr. Jenkins may have failed to include updated health histories in his patients’ treatment records.  In addition, there was no health history in Patient E’s chart.

4. Dr. Jenkins may have violated the Regulations, in that, from 2002 to 2005, he failed to include his name in the treatment records as the dentist providing service.

5. During an inspection of Dr. Jenkins’ practice by a Department of Health Professions’ investigator on April 10, 2006, the following deficiencies were noted: 

a. Dr. Jenkins failed to perform biologic monitoring of his autoclave.

b. Dr. Jenkins failed to post his dental license in plain view of patients.

The Committee received statements from Dr. Jenkins and his attorney and discussed the evidence in the case with them.

	Closed Meeting:
	Dr. Young moved that the Committee convene a closed meeting pursuant to § 2.2-3711(A)(28) of the Code of Virginia to deliberate for the purpose of reaching a decision in the matter of Harry L. Jenkins, D.D.S. Additionally, Dr. Young moved that Board staff, Alan Heaberlin and Grace Sauls, and Administrative Proceedings Division staff, Gail W. Ross, attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Committee in its deliberations. The motion was seconded and passed.


	Reconvene:
	Dr. Young moved to certify that only matters lawfully exempted from open meeting requirements under Virginia law were discussed in the closed meeting and only matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Committee.  The motion was seconded and passed.

The Committee reconvened in open session pursuant to § 2.2-3712(D) of the Code.



	DECISION:

Case No. 96314
	Ms. Ross read the Findings of Fact and Conclusion of Law as adopted by the Committee as follows:
1. Dr. Jenkins holds a current Virginia dental

2. license.
3. Dr. Jenkins violated §§ 54.1-2706(5), (11) and (15), and 54.1-3303.A, and 54.1-3408.A of the Code, in that he prescribed Schedule II and Schedule III controlled substances for Patient A without providing treatment or noting a dental therapeutic purpose on the following days:  

a. On or about July 14, 2003, he prescribed hc-ibuprofen, and on or about July 25, 2003, and July 27, 2003, he prescribed hydrocodone, each a Schedule III controlled substance.

b. On or about September 3, 2003, he prescribed Percocet, a Schedule II controlled substance.  On or about September 15, 2003, he prescribed hydrocodone.  

c. On or about April 20, 2004, April 29, 2004, and May 11, 2004, he prescribed Endocet, a Schedule II controlled substance.

d. On or about May 25, 2004, he prescribed hc-ibuprofen.  On or about May 26, 2004, August 6, 2004, August 23, 2004, August 29, 2004 and September 11, 2004, he prescribed hydrocodone.

4. Dr. Jenkins violated § 54.1-2706(9) of the Code and 18 VAC 60-20-15(4) of the Regulations, in that, from 2002 to 2005, he failed to consistently include a list of drugs prescribed, administered, or dispensed along with the quantity, in Patient A, F, G, and H ’s treatment notes.  

5. Dr. Jenkins violated § 54.1-2706(9) of the Code and 18 VAC 60-20-15(2) of the Regulations, in that, on or about February 18, 2003, he failed to include a health history in Patient E’s chart.  

6. During an inspection of Dr. Jenkins’ practice by a Department of Health Professions’ investigator on April 10, 2006, the following deficiencies were noted: 

a. Dr. Jenkins violated § 54.1-2706(11) of the Code, in that he failed to perform biologic monitoring of his autoclave.

b. Dr. Jenkins violated §§ 54.1-2706(9) and 54.1-2721 of the Code, in that he failed to post his dental license in plain view of patients.

7. During the informal conference, Dr. Jenkins informed the Committee that:

a. He has a new system in place whereby he monitors his autoclave on a consistent basis.

b. He posted his dental license in plain view of patients following the inspection on April 10, 2006.


The sanctions reported by Ms. Ross were that Dr. Jenkins be assessed a monetary penalty of $2,000, 4 hours of continuing education in recordkeeping, 7 hours in proper prescribing, and that he successfully pass the Board’s dental law examination.

Dr. Young moved to adopt the Findings of Fact, Conclusions of Law and Sanction imposed.  The motion was seconded and passed.

As provided by law, this decision shall become a Final Order thirty-three days after service of such on Dr. Jenkins unless a written request to the Board for a formal hearing on the allegations made against him is received from Dr. Jenkins.  If service of the Order is made by mail, three additional days shall be added to that period.  Upon such timely request for a formal hearing, the decision of the Committee shall be vacated.


	SECOND CONFERENCE:
	

	PRESIDING:
	James D. Watkins, D.D.S.


	MEMBERS PRESENT:
	Glenn A. Young, D.D.S.

	
	

	STAFF PRESENT:
	Alan Heaberlin, Deputy Executive Director, Grace Sauls, Administrative Assistant, Gail W. Ross, Adjudication Specialist,.



	QUORUM:
	A quorum was established in that two Committee members were present.



	Michael Kahan, D.D.S.

Case No. 116740
	Dr. Kahan appeared without counsel to discuss allegations that he may have violated laws and regulations governing the practice of dentistry, in that,

Dr. Kahan may have violated laws and regulations governing the practice of dentistry, in that, for approximately two weeks in August 2007, he allowed an unlicensed dental hygienist to practice in his office.
The Committee received statements from Dr. Kahan and discussed the evidence in the case with him.



	Closed Meeting:
	Dr. Young moved that the Committee convene a closed meeting pursuant to § 2.2-3711(A)(28) of the Code of Virginia to deliberate for the purpose of reaching a decision in the matter of Michael Kahan, D.D.S.  Additionally, Dr. Young moved that Board staff, Alan Heaberlin and Grace Sauls, and Administrative Proceedings Division staff, Gail W. Ross, attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Committee in its deliberations. The motion was seconded and passed.



	Reconvene:
	Dr. Young moved to certify that only matters lawfully exempted from open meeting requirements under Virginia law were discussed in the closed meeting and only matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Committee.  The motion was seconded and passed.

The Committee reconvened in open session pursuant to § 2.2-3712(D) of the Code.



	DECISION:
	Ms. Ross read the Findings of Fact and Conclusion of Law as adopted by the Committee as follows:

1. Dr. Kahan holds a current Virginia dental

      license.
2. Dr. Kahan violated § 54.1-2706(6) of the Code, in that, for approximately two weeks in August 2007, he allowed Individual A to practice as a dental hygienist in his office without possessing a current, active, and valid license.

3. Dr. Kahan informed the Department of Health Professions’ inspector that he employed Individual A, whom he thought was a new hygienist awaiting the issuance of her dental hygiene license by the Board.   When Dr. Kahan was informed by Individual A that she had failed the dental licensing examination, she was immediately terminated.    

The sanctions reported by Ms. Ross were that Dr. Kahan be assessed a monetary penalty of $1,000.

Dr. Young moved to adopt the Findings of Fact, Conclusions of Law and Sanction imposed.  The motion was seconded and passed.

As provided by law, this decision shall become a Final Order thirty-three days after service of such on Dr. Kahan unless a written request to the Board for a formal hearing on the allegations made against him is received from Dr. Kahan.  If service of the Order is made by mail, three additional days shall be added to that period.  Upon such timely request for a formal hearing, the decision of the Committee shall be vacated.



	ADJOURNMENT:
	With all business concluded, the Committee adjourned at 12:30 p.m.


Dr. James Watkins, Chair 


Sandra K. Reen, Executive Director
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