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COMPLIANCE WITH THE REQUIREMENT TO REPORT DISPENSING

Over 5,800 dentists have either received a waiver from reporting or opened an account to
report dispensing of controlled substances in Schedule Il (Percocet, Hydrocodone),
Schedule Il (Tylenol with Codeine), or Schedule IV (Valium, Xanax) to the Prescription
Monitoring Program (PMP). However, about 900 dentists have failed to respond to the
multiple notices sent by the Board and the PMP that every dentist who holds an active
Virginia license must either (1) register in order to legally dispense the controlled substances
or (2) apply for a waiver from this reporting requirement. Dentists who have not registered
or applied for awaiver should act immediately to come into compliance. Use this link
for the waiver form http://www.dhp.virginia.gov/dhp programs/pmp/pmp_forms.asp or go to
http://www.dhp.virginia.gov/dhp _programs/pmp/docs/VADataReportingManualvl 6.pdf to register
and report to the program. See the dispensing requirements in the Code of Virginia at
http://legl.state.va.us/cgi-bin/legp504.exe?000+cod+54.1-2521 , and the governing regulations at
http://www.dhp.virginia.gov/dhp_laws/regs/Prescription_Monitoring_11192014.doc.

AUTOMATIC PMP REGISTRATION OF DENTISTS TO TRACK PRESCRIBING
Legislation passed by the 2015 General Assembly (HB1841) authorizes the Virginia
Prescription Monitoring Program (PMP) to automatically register all dentists with an
active Virginia license. Automated PMP registration will occur during the month of
September, 2015 using information already in the Department of Health Profession’s
(DHP) licensing system. Registration for the PMP is mandatory and a valid personal
email address is required for the creation and use of a PMP account. To confirm
that your current email address is on file - -

1. Go to http://www.dhp.virginia.gov/

2. Under the heading: “Services for Practitioners” select “Update Your Information”

3. Select “Continue to the Login Page”

4. Once logged in, Click on “Mailing Address Change”, then “Address of Record”.

5. Update or add your email address as necessary.

The registration process will be largely transparent. PMP will send an e-mail with a
username, temporary password and instructions to activate the PMP account. For
information on the PMP go to http://www.dhp.virginia.gov/dhp_programs/pmp/default.asp.

AWAITING GOVERNOR'S APPROVAL FOR ISSUING FINAL REGULATIONS
The pending regulations divide the current chapter of overlapping regulations into four
chapters to facilitate review of the provisions for governance and for practice by discipline.
Notable changes for dental practice include but are not limited to - -

¢ New sections on scope of practice and general responsibilities to patients

e Requiring that patient records be maintained for not less than six (6) years from the

last date of service

e Requiring consent for treatment
Notable changes for dental hygiene practice include but are not limited to:

e Patient record responsibilities

e Topical oral anesthetics may be applied when practicing under general supervision

e Non-surgical laser may be used in scaling, root planning and/or gingival curettage

Read these regulations at: http://www.dhp.virginia.gov/dentistry/leg/Proposed_reorganization.doc.
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POLICY STRATEGIES TO INCREASE ACCESS TO DENTAL TREATMENT

The May 8, 2015 Board forum on access to treatment was a success, with fourteen individuals, institutions and
organizations addressing strategies for making treatment more accessible. Review the forum minutes and transcript at
http://www.dhp.virginia.gov/dentistry/minutes/2015/0penForum05082015.pdf. After the presentations, there was open discussion
of the Virginia Dental Association’s community dental health coordinator program; adjusting the dental assistant 1l (DAII)
education and endorsement requirements; creating a pathway for dental hygienists to perform the reversible intraoral
procedures which are delegable to DAII; and expanding the options for dental hygienists to practice under remote supervision.
At its June 2015 meeting, the Board charged its Regulatory-Legislative Committee with development of a proposal for
expanding the use of remote supervision in free clinics and settings serving children and the elderly and also to review the
DAl registration requirements. The Committee will begin work on these recommendations at 9:00 a.m. on October 16, 2015.
The meeting will be held in the Second Floor Conference Center at 9960 Mayland Drive in Henrico, Virginia. Itis open to
everyone interested and will begin with an opportunity for interested parties to speak to the Committee.

INVESTIGATION OF DENTISTS and PROPOSED LAW EXAM

A statistic in a recent dental publication led the Board to take a five year snapshot of its disciplinary activity with dentists.
In the last five years, 8,358 dentists have held an active dental license and in the last five years 1,472 of those dentists
have had at least one case before the Board. This means that 17.6% of the dentists licensed in this five year snapshot
were or are currently being investigated by the Board for possible violations of the laws and regulations which govern
dental practice in Virginia. A confession dentists routinely make to investigators is that they did not know the laws which
are at issue in their case. The hard fact they learn is that ignorance of the law is no excuse. A strategy the Board has
proposed to both reduce the number of complaints and to assist licensees in responding to complaints is to require its
licensees to pass an open book law exam once every three years for a nominal fee. Recognizing the investment of time
the exam will require, the Board proposes to grant three hours of continuing education credit for passing the exam. By
comparison an investigation and disciplinary proceedings can take many months. This regulatory proposal for the law
exam is pending release by Governor McAuliffe for public comment. The Board looks forward to hearing your views on
taking an ounce of prevention in the form of a law exam versus a pound of cure through a disciplinary case.

DISCIPLINARY PROCESS

The Department of Health Professions ("Department") is authorized to investigate possible violations of law related to the
practice of health professions and the Board of Dentistry (“Board”) is authorized to enforce these laws by revoking,
suspending or restricting a license when a violation is proven. The Enforcement Division of the Department receives
complaints and conducts investigations. When a complaint is made, the Department follows up with the source of the
complaint, obtains the licensee’s response to the complaint, interviews potential witnesses, and obtains copies of relevant
documents and other relevant evidence, then submits a case report to the Board. The Board decides if there is clear and
convincing evidence that a violation of law or regulation has occurred. The Board may close a case for lack of evidence
or send a licensee an advisory letter. When there is evidence of a violation, the Board might send a confidential consent
agreement, a pre-hearing consent order with a notice of informal conference, a notice for an informal conference, or a
formal hearing. After an informal conference or a formal hearing an Order is entered stating the findings of fact,
conclusions of law and the sanctions imposed. These sanctions may include a reprimand, monetary penalty, remedial
action, probation, suspension or revocation of a license. In addition, the Board recovers from any licensee who has been
disciplined the administrative costs up to $5000 for investigating the complaint and monitoring the licensee’s compliance
with the ordered sanctions. Visit the Board’s website for more information on the disciplinary process at
http://www.dhp.virginia.gov/dentistry/dentistry Hearings.htm.

BOARD ACTIONS TO NOTE

e Although the Board again proposed legislation to prohibit fee-splitting, the Department of Health Professions wanted
to limit the number of its legislative items for 2016, and this proposal was one of several that were not forwarded to
the Governor's office.

e Fast track proposals have been submitted to amend the Regulations Governing Dental Practice to (1) accept
education programs accredited by the Commission on Dental Accreditation of Canada and (2) to add capnography to
the equipment requirements for administering conscious/moderate sedation, deep sedation and general anesthesia.

e GD 60-15 the Standards for Professional Conduct in the Practice of Dentistry was amended to include guidance
on following CDC infection control guidelines in the “Practitioner Responsibility” section.

> Visit www.dhp.virginia.gov/dentistry to find meeting agendas, minutes, regulations, guidance documents, case decisions, etc.
» Register with the Virginia Regulatory Town Hall at www.townhall.virginia.gov to receive e- notices on regulatory activities.
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