FINAL APPROVED
VIRGINIA BOARD OF MEDICINE
FORMAL HEARING MINUTES

______________________________________________________________________________________

Friday, October 24, 2008
Department of Health Professions
Richmond, Virginia

Perimeter Center

 9960 Mayland Drive, Suite #300

CALL TO ORDER:
A panel of the Board was called to order at 9:05 a.m.

MEMBERS PRESENT:
Jane E. Piness, M.D., Chair


Claudette Dalton, M.D.


Valarie Hoffman, D.C.


Juan Montero, II, M.D.


Ellen Shapiro, D.P.M.


General Clara Adams-Ender, R.N.


Jennifer S. Lee, M.D.

BOARD COUNSEL:
Howard Casway, Sr., Assistant Attorney General
STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Krystal Blanton, Discipline Support Specialist

PARTIES ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General
               COMMONWEALTH:
Emily Field, Adjudication Specialist

WITNESSES:
Cecile Custer, Sr. Investigator [present on behalf of the Commonwealth] 

COURT REPORTER:
Melissa H. Custis, Capitol Reporting, Inc.

MATTER SCHEDULED:
Atilla Eagleman, M.D. 

  License No.:  0101-038617


Case Nos.:  114238, 114922, 115338

PRELIMINARY MATTERS:
The Chair noted that the time was 9:07 a.m. and Dr. Eagleman had been scheduled to appear at 9:00 a.m.  Mr. Halbleib advised the Chair that no communication had been received from Dr. Eagleman and presented an affidavit signed by the Executive Director of the Board attesting that notification of the hearing had been sent to Dr. Eagleman’s address of record with the Board.

RULING:
Pursuant to the information and evidence presented by Mr. Halbleib, the Chair ruled that Dr. Eagleman had been properly noticed, therefore, the formal hearing would continue in his absence.  Further, the affidavit would be marked as Commonwealth Exhibit #6 and entered into evidence.

 DISCUSSION:
Dr. Eagleman did not appear before the Board in person in accordance with a Notice of the Board dated September 17, 2008, nor was he represented by counsel at the proceeding.


The Board received evidence and sworn testimony from witnesses called to testify on behalf of the Commonwealth.

CLOSED SESSION:


Upon a motion by Dr. Dalton, and duly seconded by General Adams-Ender, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Eagleman.  Additionally, she moved that Mr. Casway, Ms. Deschenes, and Ms. Blanton attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Committee in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Committee re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Dalton, and duly seconded by Dr. Montero, the Board made certain Findings of Fact and Conclusions of Law and voted to adopt the Findings of Fact  and Conclusions of Law proposed by the Mr. Halbleib and revoke Dr. Eagleman’s privilege to renew his license.

VOTE:
The vote was unanimous.

ADJOURNMENT:
The panel adjourned at 9: 51 a.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

 Jane Piness, M.D., Chair


William L. Harp, M.D., Executive Director

12/19/2008


1/14/2009
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 9:27 a.m.

MEMBERS PRESENT:
Stephen Heretick, J.D., Chair


Sandra A. Bell, M.D.


Malcolm Cothran, M.D.

William Epstein, M.D.


Stuart Mackler, M.D.


Karen Ransone, M.D.


Wayne Reynolds, D.O.

BOARD COUNSEL:
Amy Marschean, Sr., Assistant Attorney General
STAFF PRESENT:
William L. Harp, M.D., Executive Director of the Board


Reneè S. Dixson, Discipline Case Manager
PARTIES ON BEHALF OF 
Wm. Clay Garrett, Assistant Attorney General
               COMMONWEALTH:
Jim Rutkowski, Adjudication Specialist

WITNESSES ON BEHALF OF
Debra Hay-Pierce, Investigator, DHP  

      THE COMMONWEALTH:
Samuel Johnson, Deputy Director, Enforcement, DHP  


Rachel Shaw, Sr. Investigator, DHP

Julie Johnson 

COURT REPORTER:
Roy Wood, Capitol Reporting, Inc.

MATTER SCHEDULED:
Padmaja Pam Polavarapu, M.D.  License No.:  0101--049954


Case Nos.:  98066, 103951  
PRELIMINARY MATTERS:
The parties moved that all witnesses except Dr. Polavarapu be sequested prior to their testifying.

RULING:



The Chair granted the motion and the identified witnesses were 




removed and sequestered.






Ms. Monday renewed her objections as overruled by the Chair.






The Chair acknowledged her objections for the record.


It was stipulated that the Commonwealth did not obtain complete records.
DISCUSSION:
Dr. Polavarapu appeared before the Board in person in accordance with a Notice of the Board dated May 27, 2008.  She was represented by Monica Monday, Esquire and Joseph Kuznicki, Esquire. 


The Board received evidence and sworn testimony from Dr. Polavarapu and witnesses called to testify.

MOTION:
The Commonwealth rested its case and Ms. Monday made a “Motion to Strike.”  Ms. Monday argued that the Commonwealth had not met its burden by providing clear and convincing evidence to support the allegations in the Statement of Particulars.  Mr. Garrett argued that the Commonwealth had provided clear and convincing evidence in the exhibits admitted into evidence and the testimony of the witnesses called to testify.
CLOSED SESSION:


Upon a motion by Dr. Bell, and duly seconded by Dr. Ransone, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Polavarapu  Additionally, she moved that Ms. Marschean and Dr. Harp attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Boards in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Ransone, and duly seconded by Dr. Cothran, the Board voted to deny Ms. Monday’s “Motion to Strike.”

Throughout the proceeding, various objections were noted by the parties and ruled on by the Chair.

ADJOURNED:
The Board recessed for the evening at 6:47 p.m.  The Chair advised the parties that the Board would re-convene at 9:00 a.m. on Saturday, October 25, 2008.

RECONVENED:
The Board reconvened on Saturday, October 25, 2008 at 11:35 a.m.

COURT REPORTER:
Lynn Aligood, Capitol Reporting, Inc.

PRELIMINARY MATTER:
A offer to settle this matter was presented by the parties in lieu of proceeding with the formal hearing.

CLOSED SESSION:
Upon a motion by Dr. Ransone and duly seconded by Dr. Bell, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Polavarapu.  Additionally, Dr. Ransone moved that Ms. Marschean, Dr. Harp and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.

RECONVENE:
Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the board reconvened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Ransone, and duly seconded by Dr. Cothran, the Board voted to accept the Consent Order.  The Consent Order made certain Findings of Fact and Conclusions of Law and suspended the license of Dr. Polavarapu for six (6) months, with the condition that she could petition the Board for reinstatement of her license after five (5) months.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 12:55 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Stephen Heretick, J.D., Chair


William L. Harp, M.D., Executive Director

11/05/2008


1/14/2009
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 10:26 a.m.

MEMBERS PRESENT:
Jane E. Piness, M.D., Chair


Claudette Dalton, M.D.


Valarie Hoffman, D.C.


Gopinath Jadhav, M.D.


Ellen Shapiro, D.P.M.


General Clara Adams-Ender, R.N.


Ann Burks, J.D.

BOARD COUNSEL:
Howard Casway, Sr., Assistant Attorney General
STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Krystal Blanton, Discipline Support Specialist

PARTIES ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General
               COMMONWEALTH:
Virginia Scher, Adjudication Specialist

WITNESSES:
Sue Zich, Sr. Investigator, DHP

COURT REPORTER:
Melissa Custis, Capitol Reporting

MATTER SCHEDULED:
Joseph Statkus, M.D. 

  License No.:  0101-042648


Case Nos.:  95680, 96824, 96892, 97321, 98929, 100922, 116612

PRELIMINARY MATTERS:
Mr. Ault offered an additional exhibit for consideration by the Board on behalf of Dr. Statkus.

RULING:
Hearing no objections from Mr. Halbleib on behalf of the Commonwealth, the Chair ruled that the exhibit would be marked as Respondent Exhibit A and admitted into evidence.

DISCUSSION:
Dr. Statkus appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated September 4, 2008.  He was represented by Spencer Ault, Esquire.


The Board received evidence and sworn testimony from Dr. Statkus and witnesses called to testify.

CLOSED SESSION:


Upon a motion by Ms. Burks, and duly seconded by General Adams-Ender, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(7) of the Code of Virginia, for the purpose of consultation with legal counsel Howard Casway, Sr. Assistant Attorney General.  Additionally, she moved that Mr. Casway, Ms. Deschenes, and Ms. Blanton, attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its consideration of this matter.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and continued with the formal hearing.

CLOSED SESSION:


Upon a motion by Ms. Burks, and duly seconded by General Adams-Ender, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Statkus.  Additionally, she moved that Mr. Casway, Ms. Deschenes, and Ms. Blanton, attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Dalton, and duly seconded by General Adams-Ender, the Board made certain Findings of Fact and Conclusions of Law and voted to deny Dr. Statkus’ petition for reinstatement.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The panel adjourned at 5:47 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

 Jane Piness, M.D., Chair


William L. Harp, M.D., Executive Director

12/19/2008


1/14/2009
Date


Date
 

