FINAL APPROVED

VIRGINIA BOARD OF MEDICINE

FORMAL HEARING MINUTES
______________________________________________________________________________________

October 30 & 31, 2009
    Department of Health Professions

Henrico, Virginia

Perimeter Center 

9960 Mayland Drive, Suite #300 

CALL TO ORDER:
A panel of the Board was called to order at 1:15 p.m.

MEMBERS PRESENT:
Malcolm L. Cothran, Jr., M.D., Chair

Jane E. Piness, M.D.


Jennifer Lee, M.D.


Stuart Mackler, M.D.


Wayne Reynolds, D.O.

BOARD COUNSEL:
Amy Marschean, Sr., Assistant Attorney General


STAFF PRESENT:
William L. Harp, M.D., Executive Director of the Board


Renée S. Dixson, Discipline Case Manager

COURT REPORTERS:
Holly Bush, Farnsworth and Taylor Reporting


L. Kim Taylor, Farnsworth and Taylor Reporting

PARTIES ON BEHALF OF 
Wayne Halbleib, Assistant Attorney General

COMMONWEALTH:
Julia Bennett, Adjudication Specialist

MATTER SCHEDULED:
Fang S. Horng, M.D. 

  License No.:  0101-023919


Case Nos.:  122179, 123201


Dr. Horng appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated September 25, 2009.  He was represented by Chester L. Banks, Esquire.  

PRELIMINARY MATTER:
Mr. Halbleib made a motion that all witnesses for both parties be sequested pending their testimony before the Board
RULING: 
Hearing no objections from Mr. Banks, counsel for Dr. Horng, the Chair granted the motion.  

Witnesses were identified and removed from the hearing room. 
PRELIMINARY MATTER:
Mr. Banks advised that Dr. Horng would stipulate to Allegations #1 and #3 in the Board’s Statement of Particulars. However, Dr. Horng reserved the right to provide additional information by his own testimony regarding these matters. 
RULING: 
Hearing no objections from Mr. Halbleib, on behalf of the Commonwealth, the Board accepted Dr. Horng’s stipulations.

DISCUSSION:
Mr. Halbleib began presentation of the Commonwealth’s case by making an opening statement and presentation of the Commonwealth’s formal hearing exhibits for entry into the record.  


Since no objections were noted by Dr. Horng by the deadlines stipulated in the Board’s notice, the exhibits were accepted and entered into the record.


Mr. Halbleib called the following witnesses to testify before the Board on behalf of the Commonwealth.

COMMONWEALTH
Marta Ishmael, Sr. Inspector, DHP

                    WITNESSES:
Lee Theberge, Sr. Investigator, DHP


John Witherspoon, M.D.


Hearing no objections from Dr. Horng, Dr. Witherspoon was qualified as an expert. 

Various objections were made by Mr. Banks during the course of the Commonwealth’s case presentation and witness testimony, and were ruled on by the Chair.


At the conclusion of the Commonwealth’s case, Mr. Banks began his case presentation and presented several Respondent’s Exhibits to the Board.


Since no objections were noted by Mr. Halbleib on behalf of the Commonwealth by the deadlines stipulated in the Board’s notice, the exhibits were accepted and entered into the record.

Mr. Banks began his case presentation and called the following witnesses to testify on behalf of Dr. Horng.
RESPONDENT
James T. Rittlemeyer, M.D. 

                  WITNESSES:
James G. Dale, D.O. (by phone)


Paster Chester L. Banks


Paster Wilton Thomas


Dr. Morgan Phenix


Kenneth L. Edwards, Jr.


Hearing no objections from Mr. Halbleib on behalf of the Commonwealth, Drs. Rittlemeyer and Dale were qualified as experts. 

Various objections were made by the Commonwealth during the course of Dr. Horng’s case presentation and witness testimony, and were ruled on by the Chair.


The Board also noted that there were a substantial number of members from the public present in support of Dr. Horng. 


At the conclusion of the his case presentation, Mr. Banks rested.

CLOSING STATEMENTS:
Closing statements were made by both parties before the Board convened in closed session to deliberate.

CLOSED SESSION:


Upon a motion by Dr. Piness, and duly seconded, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Horng.  Additionally, she  moved that Ms. Marschean, Dr. Harp, and Ms. Dixson attend the closed meeting because their presence in the closed meeting was deemed necessary and would aid the Board in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Board re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Piness, and duly seconded, the Board made certain 
Findings of Fact and Conclusions of Law and voted to revoke Dr. Horng’s license to practice medicine and surgery in the Commonwealth of Virginia.
VOTE:
The vote was unanimous.

ADJOURNMENT:
The Board adjourned at 3:51 a.m., on October 31, 2009.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/_______________________________

/s/_____________________________________

Malcolm L. Cothran, Jr., M.D., Chair

William L. Harp, M.D., Executive Director

12/04/2009


12/22/2009
Date


Date
 

CALL TO ORDER:
A panel of the Board was called to order at 2:37 p.m..

MEMBERS PRESENT:
Karen A. Ransone, M.D., Chair


Sandra A. Bell, M.D.

Claudette Dalton, M.D.


Ann T. Burks, J.D.


Valerie Hoffman, D.C.


Howard Casway, Sr. Assistant Attorney General

STAFF PRESENT:
Jennifer L. Deschenes, Deputy Executive Director, Discipline


Tamika Hines, CCA Case Manager
COURT REPORTER:
Beth Aliff, Court Reporter, Farnsworth & Taylor Reporting

PARTIES ON BEHALF OF 
William Clay Garrett, Assistant Attorney General

COMMONWEALTH:
Leigh Kiczales, Adjudication Specialist

WITNESSES:
Vicki Garrison, Pharmacy Inspector, DHP


Ray Sipes (by phone)
RESPONDENT WITNESSES:
Dr. Randall Bashore, M.D.
MATTER SCHEDULED:
Charles M. Dwan, M.D. 

License No.:  0101-025762


Case No.:  109131, 115144

DISCUSSION:
Dr. Dwan appeared before the Board in person in accordance with the Board’s Notice of Formal Hearing dated May 26, 2009.  He was represented by Stephen Rosenthal, Esquire and John Ivans, Esquire. 


The Board received evidence and sworn testimony from Dr. Dwan and witnesses called by the parties.

CLOSED SESSION:


Upon a motion by Dr. Dalton, and duly seconded by Dr. Bell, the Board voted to convene a closed meeting pursuant to §2.2-3711.A(27) of the Code of Virginia, for the purpose of deliberation to reach a decision in the matter of Dr. Dwan.  Additionally, she moved that Mr. Casway attend the closed meeting because his presence in the closed meeting was deemed necessary and would aid the Committee in its deliberations.  

RECONVENE:


Having certified that the matters discussed in the preceding closed session met the requirements of §2.2-3712 of the Code, the Committee re-convened in open session and announced its decision.

DECISION:
Upon a motion by Dr. Bell, and duly seconded by Ms. Burks, the Board made certain Findings of Fact and Conclusions ofLaw and voted to indefinitely suspend the license of Dr. Dwan for not less than six (6) months.  Further, the Board placed terms and condititons on his ability to have his license reinstated.
VOTE:
The vote was 3 to 2 with Dr. Dalton and Ms. Burks voting “no.”

ADJOURNMENT:
The panel adjourned at 8:15 p.m.

The decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decisions of this formal hearing panel.

/s/________________________


/s/__________________________________

Karen A. Ransone, M.D.,  Chair


William L. Harp, M.D., Executive Director

12/04/2009


12/22/2009
Date


Date
 

