Final - Approved
VIRGINIA BOARD OF NURSING

FORMAL HEARINGS

January 24, 2007
TIME AND PLACE:
The meeting of the Virginia Board of Nursing was called to order at 9:10 A.M. on January 24, 2007 in Conference Room 2, Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

BOARD MEMBERS


PRESENT:
Judith E. Piersall, R.N., B.S.N., President


Lynne M. Cooper, Citizen Member, Vice President

Gregory J. Huber, R.N., M.S.N., Secretary


Linda D. Gross, Citizen Member 


Woody B. Hanes, R.N., M.S.N., F.N.P.

John M. Horn, L.P.N.


Florence Jones-Clarke, R.N., M.S. 


Patricia C. Lane, R.N. 


G. Maxine Ponn, L.P.N.


Patricia M. Selig, R.N., F.N.P., Ph.D. 
Brenda L. Spady, L.P.N.
 BOARD MEMBERS ABSENT:


Brenda L. Hale, R.N.





Lawrence L. Logan, Citizen Member

STAFF PRESENT:
Jay P. Douglas, R.N., M.S.M., C.S.A.C., Executive Director 


Gloria D. Mitchell, R.N., M.S.N., M.B.A., Deputy Executive Director, Discipline


Brenda Krohn, R.N., M.S., Deputy Executive Director, Medication Aide Registry Manager
Amy Davis, Administrative Assistant

OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General


Amy Marschean, Senior Assistant Attorney General


Students from Sentara School of Health Professions; Henrico County Public Schools; Bon Secours School of Nursing; Medical Careers Institute
ESTABLISHMENT OF

A QUORUM:
With eleven members of the Board present, a quorum was established.

FORMAL HEARINGS

SCHEDULED:

Fannie O. Henson, C.N.A. 1401-085185
Ms. Henson appeared.
Mykl Egan, Adjudication Specialist, represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Stayce Lawson, court reporter, recorded the proceedings.  

Tonya James, Compliance Case Manager, Department of Health Professions was present and testified.
CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 10:10 A.M., for the purpose of deliberation to reach a decision in the matter of Ms. Henson. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Mitchell, Ms. Krohn, Ms. Davis, Ms. Marschean and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 10:40 A.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Mr. Huber moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Mr. Egan and amended by the Board.
The motion was seconded and carried unanimously.

Ms. Jones-Clarke moved that the Board of Nursing terminate the probation of Fannie Henson, and further issue a reprimand.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

RECESS:


The Board recessed at 10:45 A.M.

RECONVENTION:

The Board reconvened at 10:55 A.M.

FORMAL HEARINGS


SCHEDULED:

Barbara E. Price, L.P.N. 0002-041510
Ms. Price did not appear.

Rachel Welch, Adjudication Specialist, represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Stayce Lawson, court reporter, recorded the proceedings.  

Ron Houser, Senior Investigator, Department of Health Professions; Cindy Olmstead, MDS Coordinator; and Sherry Hite, Clinical Unit Manager were present and testified.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 12:20 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Price. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Mitchell, Ms. Krohn, Ms. Davis, Ms. Marschean and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 12:45 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Mr. Huber moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Welch and amended by the Board.

The motion was seconded and carried unanimously.

Ms. Lane moved that the Board of Nursing issue a reprimand to Barbara Price.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

RECESS:


The Board recessed at 12:50 P.M.

RECONVENTION:

The Board reconvened at 1:45 P.M.

The Board considered the consent order for Janice K. Rose, L.P.N. 0002-060431.  Dr. Selig moved to accept the consent order to indefinitely suspend the privilege of Janice Rose to renew her practical nurse license, said suspension to be stayed contingent upon proof that Ms. Rose has entered into a recovery monitoring contract with the Health Practitioners Intervention Program within ninety days of entry of this order.  The motion was seconded and approved unanimously.
ADJOURNMENT:

The Board adjourned at 1:47 P.M.

____________________________________










Gregory J. Huber, R.N., M.S.N.










Secretary

Panel A

TIME AND PLACE:
The meeting of the Virginia Board of Nursing was called to order at 2:15 P.M. on January 24, 2007 in Conference Room 3, Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

BOARD MEMBERS


PRESENT:
Judith E. Piersall, R.N., B.S.N., Chairperson

John M. Horn, L.P.N.


Patricia C. Lane, R.N., B.S.N.


G. Maxine Ponn, L.P.N.


Brenda L. Spady, L.P.N.

STAFF PRESENT:
Jay P. Douglas, R.N., M.S.M., C.S.A.C., Executive Director


Brenda Krohn, R.N., M.SN., Deputy Executive Director, Medication Aide Registry Manager

Donna Lee, Senior Discipline Specialist
OTHERS PRESENT:
Amy Marschean, Senior Assistant Attorney General
ESTABLISHMENT OF

A QUORUM:
With five members of the Board present, a quorum was established.

FORMAL HEARINGS

SCHEDULED:
Viketta L. Harden, L.P.N. Reinstatement Applicant 0002-062090
Ms. Harden appeared. 
Amanda Mitchell, Adjudication Specialist represented the Commonwealth . Ms. Marschean was legal counsel for the Board.  Comiller Boyd, court reporter, recorded the proceedings. 

Gayle Miller, Senior Investigator, Department of Health Professions was present and testified.

CLOSED MEETING:
Mr. Horn moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 2:56 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Harden. Additionally, Mr. Horn moved that Ms. Douglas, Ms. Krohn and Ms. Marschean attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 3:35 P.M.


Mr. Horn moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

CLOSED MEETING:
Mr. Horn moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 4:07 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Harden. Additionally, Mr. Horn moved that Ms. Douglas, Ms. Krohn, Ms. Lee and Ms. Marschean attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 4:27 P.M.


Mr. Horn moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

Ms. Spady moved that the Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Mitchell and amended by the Board.

The motion was seconded and carried unanimously.

Ms. Lane moved that the Board of Nursing deny the application to reinstate the practical nurse license of Viketta Harden and continue her license on indefinite suspension.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

FORMAL HEARINGS

SCHEDULED:
April D. Clark, C.N.A. 1401-107610
Ms. Clark did not appear.
Rachel Welch, Adjudication Specialist, represented the Commonwealth. Ms. Marschean was legal counsel for the Board.  Comiller Boyd, court reporter, recorded the proceedings. 

Robin Hamilton, Investigator, Department of Health Professions; Flora King, C.N.A.; and Crystal Taylor, L.P.N. were present and testified.
CLOSED MEETING:
Mr. Horn moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 5:06 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Clark. Additionally, Mr. Horn moved that Ms. Douglas, Ms. Krohn, Ms. Lee and Ms. Marschean attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 5:25 P.M.


Mr. Horn moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

Ms. Ponn moved that the Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Welch and amended by the Board.

The motion was seconded and approved unanimously.

Mr. Horn moved that the Board of Nursing revoke the nurse aide certificate of April Clark with a finding of abuse and neglect.
The motion was seconded and approved unanimously.
FORMAL HEARINGS

SCHEDULED:
Daniel Leonard, R.N. Reinstatement Applicant 0001-058723
Mr. Leonard appeard.
Amanda Mitchell, Adjudication Specialist, represented the Commonwealth. Ms. Marschean was legal counsel for the Board.  Comiller Boyd, court reporter, recorded the proceedings. 

Andrea Christian, Investigator, Department of Health Professions was present and testified.
CLOSED MEETING:
Mr. Horn moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 6:10 P.M., for the purpose of deliberation to reach a decision in the matter of Mr. Leonard. Additionally, Mr. Horn moved that Ms. Douglas, Ms. Krohn, Ms. Lee and Ms. Marschean attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 6:29 P.M.


Mr. Horn moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Ms. Spady moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Mitchell and amended by the Board.

The motion was seconded and carried unanimously.

Ms. Ponn moved that the Board of Nursing deny the application for reinstatement of Daniel Leonard’s professional nursing license and continue his license on indefinite suspension.
The motion was seconded and approved

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

FORMAL HEARINGS

SCHEDULED:
Carolyn Wimer, C.N.A. 1401-003174
Ms. Wimer did not appear.

Amanda Mitchell, Adjudication Specialist, represented the Commonwealth. Ms. Marschean was legal counsel for the Board.  Comiller Boyd, court reporter, recorded the proceedings. 

CLOSED MEETING:
Mr. Horn moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 6:47 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Wimer. Additionally, Mr. Horn moved that Ms. Douglas, Ms. Krohn, Ms. Lee and Ms. Marschean attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 7:11 P.M.


Mr. Horn moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Ms. Ponn moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Mitchell.

The motion was seconded and carried unanimously.

Ms. Lane moved that the Board of Nursing revoke the nurse aide certificate of Carolyn Wimer with findings of abuse and neglect.

The motion was seconded and approved

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

CONSIDERATION OF A CONSENT ORDER:

The Board considered the consent order for Martha M. Davis, R.N., 0001-186359.  Ms. Ponn moved to accept the consent order to accept the voluntary surrender for indefinite suspension of the professional nurse license of Martha M. Davis.  The motion was seconded and approved unanimously.
ADJOURNMENT:

The Board adjourned at 7:19 PM.









__________________________________________









Judith E. Piersall, R.N., B.S.N.









President

Panel B

TIME AND PLACE:
The meeting of the Virginia Board of Nursing was called to order at 1:55 P.M. on January 24, 2007 in Conference Room 2 Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

BOARD MEMBERS


PRESENT:
Lynne M. Cooper, Citizen Member, Chairperson


Gregory J. Huber, R.N., M.S.N.


Linda D. Gross, Citizen Member


Woody B. Hanes, R.N., M.S.N., F.N.P.

Florence Jones-Clarke, R.N., M.S.


Patricia M. Selig, R.N., F. N.P., Ph.D.
STAFF PRESENT:
Gloria D. Mitchell, R.N., M.S.N., M.B.A., Deputy Executive Director, Discipline


Jane Elliott, R.N., Ph.D., Discipline Staff


Amy Davis, Administrative Assistant
OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General


Students from Sentara School of Health Professions; Henrico County Public Schools; Bon Secours School of Nursing; Medical Careers Institute

ESTABLISHMENT OF

A QUORUM:
With six members of the Board present, a quorum was established.

FORMAL HEARINGS

SCHEDULED:
Rocky Sproles, R.N. 0001-148930
Mr. Sproles appeared.
William Clay Garrett, Assistant Attorney General and Peter Opper, Adjudication Specialist, represented the Commonwealth . Mr. Casway was legal counsel for the Board.  Stayce Lawson, court reporter, recorded the proceedings. 





Carol Crutchfield, Investigator, Department of Health Professions was present 




and testified.
CLOSED MEETING:

Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to 
§2.2-3711(A)(15) of the Code of Virginia at 2:14 P.M. for the purpose of consideration and discussion of medical records of Mr. Sproles that  are excluded from the Freedom of Information Act Code Section 1 of 2.2-3705-5. Additionally, Mr. Huber moved that Ms. Mitchell, Ms. Davis, Dr. Elliott, Mr. Casway, Mr. Sproles, Mr. Opper, Mr. Garrett Ms. Crutchfield and Ms. Lawson attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.
The motion was seconded and approved unanimously.

RECONVENTION:
The Board reconvened in open session at 2:54 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 3:03 P.M., for the purpose of deliberation to reach a decision in the matter of Mr. Sproles. Additionally, Mr. Huber moved that Ms. Mitchell, Dr. Elliott, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 3:40 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Mr. Huber moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Mr. Garrett.
The motion was seconded and carried unanimously.

Mr. Huber moved that the Board of Nursing defer a determination of a violation for a period of not less than sixty days and until Mr. Spoles obtains an evaluation by a mental health specialist satisfactory to the Board and have a written report of the evaluation including diagnosis, recommended course of therapy and prognosis sent to the Board within forty-five days after entry of the order.




The motion was seconded and approved unanimously.





Mr. Huber left the meeting.  
RECSS:


The Board recessed at 3:42 P.M.

RECONVENTION:

The Board reconvened at 3:50 P.M.

FORMAL HEARINGS

SCHEDULED:
Sue Ann Gravel, R.N. 0001-095791
Ms. Gravel appeared.
Anne Joseph, Deputy Director, Administrative Proceedings Division represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Stayce Lawson court reporter, recorded the proceedings. 

CLOSED MEETING:
Ms. Jones-Clarke moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 4:26 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Gravel. Additionally, Ms. Jones-Clarke moved that Dr. Elliott, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 4:40 P.M.


Ms. Jones-Clarke moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

Ms. Hanes moved that the Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Joseph and amended by the Board.

The motion was seconded and carried unanimously.


Ms. Hanes moved that Board of Nursing order that upon renewal of her license that expired November 31, 2006, Sue Ann Gravel must complete a preceptored clinical practicum before practicing clinical nursing.
The motion was seconded and carried unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

ADJOURNMENT:

The Board adjourned at 4:40 P.M.








__________________________________________








Gregory J. Huber, R.N., M.S.N.








Secretary

VIRGINIA BOARD OF NURSING

SPECIAL CONFERENCE COMMITTEE 

                           January 24, 2007

TIME AND PLACE:
The meeting of the Special Conference Committee of the Board of Nursing was convened at 4:30 P.M., in Conference Room 2, Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

MEMBERS PRESENT:
Lynne M. Cooper, Citizen Member





Patricia M. Selig, R.N., F.N.P., Ph.D.

STAFF PRESENT:
Jane Elliott, R.N., Ph.D., Discipline Staff

PRESENTED FOR CLOSURE/ADVICE:

CLOSED MEETING:
 Dr. Selig moved that the Special Conference Committee of the Board of Nursing convene a closed meeting pursuant to Section 2.2-3711(A)(28) of the Code of Virginia at 4:30 P.M. for the purpose of deliberation regarding case disposition. Additionally, Dr. Selig moved Dr. Elliott attend the closed meeting because their presence in the closed meeting is deemed necessary, and their presence will aid the Committee in its deliberations.


The motion was seconded and carried unanimously.

RECONVENTION:
The Committee reconvened in open session at 5:00 P.M.


Dr. Selig moved that the Special Conference Committee of the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Investigative reports regarding four registered nurses (five cases) and four licensed practical nurses  were reviewed.

ACTION:  Ms. Cooper moved to close seven of the above cases due to insufficient evidence to support allegations of any violation of the Nurse Practice Act or Board of Nursing regulations.





The motion was seconded and carried unanimously.





Ms. Cooper moved to close one of the above cases undetermined at this time.






The motion was seconded and approved unanimously.

Ms. Cooper moved to offer one of the above individuals a prehearing consent order, in lieu of further administrative proceedings.

The motion was seconded and approved unanimously.

ADJOURNMENT:

The Committee adjourned at 5:00 P.M.

_______________________________________________

Jane Elliott, R.N., Ph.D.

Discipline Staff

2

