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VIRGINIA BOARD OF NURSING

MINUTES

January 25, 2011
TIME AND PLACE:
The meeting of the Board of Nursing was called to order at 9:05 A.M. on January 25, 2011 in Board Room 2, Department of Health Professions, 9960 Mayland Drive, Suite 201, Henrico, Virginia.

PRESIDING:
Patricia M. Selig, R.N., F.N.P., Ph.D., President
BOARD MEMBERS PRESENT:
Florence Jones-Clarke, R.N., M.S., Vice President 
Evelyn Lindsay, L.P.N., Secretary

Peregrin C. Francisco, R.N., M.S.A.
Allison Gregory, R.N., F.N.P.

Joyce A. Hahn, Ph.D.; APRN; NEA-BC

Louise Hartz, Citizen Member
Jeanne E. Holmes, Citizen Member

John M. Horn, L.P.N.
Patricia C. Lane, R.N., B.S.N., M.B.A (joined later)

Judith E. Piersall, R.N., B.S.N.

Karen K. Schultz, Ph.D., M.B.A, Citizen Member


William Traynham, L.P.N.
STAFF PRESENT:
Jay P. Douglas, R.N., M.S.M., C.S.A.C., Executive Director

Jodi P. Power, R.N., J.D., Deputy Executive Director

Brenda Krohn, R.N., M.S., Deputy Executive Director
Paula B. Saxby, R.N., Ph.D., Deputy Executive Director
Gloria D. Mitchell, R.N., M.S.N., M.B.A., Deputy Executive Director

Tomeka Dowling, R.N., M.S, Nursing Education Consultant

Ann Tiller, Compliance Manager

Jane Elliott, R.N., Ph.D., Discipline Staff


Amy Davis, Executive Assistant

OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General

Elaine Yeatts, Policy Analyst, Department of Health Professions

Lauren Goodloe, Virginia Nurses Association representative

Susan Motley, Virginia Nurses Association


Ed Matricardi, Representative from Excelsior College


Kevin Keller


Nina Beaman, Bryant and Stratton College 

ESTABLISHMENT OF

A QUORUM:
With twelve members of the Board present, a quorum was established.

ANNOUNCEMENTS:

· Dr. Selig reviewed the announcements indicated on the agenda regarding the Committee of the Joint Boards of Nursing and Medicine meeting scheduled for February 16, 2011 and the National Council of State Boards of Nursing Midyear meeting in Chicago scheduled for March 2011. National Council will provide funding for two representatives to attend, Ms. Douglas will attend as Executive Director, if a Board member is interested in attending, please inform Dr. Selig today or tomorrow.
ORDERING OF AGENDA:
The agenda was reviewed and ordered.

CONSENT AGENDA:
The Board did not remove any items from the proposed consent agenda. Ms. Davis reviewed minor edits made to minutes of November 15, November 16 and November 17, 2010. Ms. Francisco moved to accept the consent agenda which included the following and the amended minutes.  




Minutes:




November 15, 2010 – Panel – Ms. Jones-Clarke





November 16, 2010 – Board Meeting – Dr. Selig





November 17, 2010 – Panel – Dr. Selig





November 17, 2010 – Panel – Ms. Jones-Clarke





November 18, 2010 – Panel – Dr. Selig





November 18, 2010 – Telephone Conference Call – Dr. Selig





December 6, 2010 – Telephone Conference Call – Dr. Selig





December 29, 2010 – Telephone Conference Call – Dr. Selig



Reports:




Health Practitioners Monitoring Program Report of Statistics




Agency Subordinate Tracking Log





Board of Nursing Monthly Tracking Log – Licensure & Disciplinary Statistics

The motion was seconded and carried unanimously.

REPORTS:







Executive Director Report:
Ms. Douglas provided additional information not included in the report provided to the Board members that included:
· Dr. Reynolds-Cane and Mr. Owens are in the process of visiting each Board, meeting the employees and asking for information that can improve efficiency and office operations.  The visit with Board of Nursing staff occurred on January 5, 2011.  
· Cost saving measures have been submitted to Dr. Reynolds-Cane, one of the items being considered is to issue a paper license upon initial licensure that does not include an expiration date, eliminating the need to issue a paper license upon renewal.  Cost savings from this is estimated at $56,000 a year for RN and LPN licensees.  Additional benefits identified include decreasing incidents of fraudulent licenses and increasing primary source verification.  Certified massage therapists are the only profession regulated by the Board of Nursing that require the document be posted in the place of employment which may require a document to be issued indicating the expiration date.  The Director will make the final decision regarding moving forward with this initiative. Budget projections for FY 2012 – 2016 have been completed. Pre-licensure criminal background checks were identified as an increase to costs and Dr. Reynolds-Cane decided not to include this item in the budget projections proposal.  Estimated costs for criminal background checks could amount to $500,000 per year to the Board of Nursing.  Dr. Schultz asked if there is any information on states that have criminal background checks resulting in better nursing care.  Ms. Douglas stated it would definitely increase the number of discipline cases, however there is no data to support safer levels of care at this time.
· New York has introduced legislation to join the Nurse Licensure Compact.

· Excelsior College has invited Board of Nursing staff to visit their facility to observe CPNE exam, staff and faculty.  Ms. Douglas, Dr. Saxby, Dr. Selig will attend along with Chief Deputy Director, Arne Owens.  The visit is planned for April 1, 2011.  Ms. Piersall expressed her concern regarding expenses related to this visit.  Ms. Douglas verified that DHP and the Board of Nursing would be required to finance the visit for the 4 people attending.

· Dr. Selig asked if there has been any discussion of additional staff to the Board of Nursing as the statistics continue to indicate an increased volume of licensure applications and discipline cases.  Ms. Douglas said this will be part of discussion going forward, however has not been part of the budget discussion thus far.





Dr. Selig was interested in additional information related to the NCSBN 




Practice Networking Call related to nurses administering cosmetic injections 



that Ms. Mitchell participated in on December 14, 2010.  Ms. Mitchell stated 



the call consisted mostly of state-by-state sharing discussions and the topic 



of decision making model for cosmetic injections (e.g. Botox) and other scope 



of practice inquiries was tabled to a future date.




Finance Report:





Ms. Douglas reviewed the report. Board members did not have any questions, 



there was no additional discussion related to the Finance Report.




National Council of State Boards of Nursing APRN Summit:





Ms. Douglas, Ms. Mitchell and Mr. Casway attended the meeting held January 



12 and 13, 2011.  Ms. Douglas reported the focus of the meeting was primarily 



on campaigning to implement the APRN Consensus Model.  The Consensus 



Model was developed by multiple groups in 2008, which was adopted as part 



of the NCSBN Model Laws and Rules in 2010. The Consensus Model 




contemplates:
· APRN’s include all four roles:

· LNP’s, CNM’s, CRNA’s and CNS’s

· Uniform model for education, accreditation, certification and licensure

· APRN’s practice to full scope

· Lesser supervision and restriction (independent practice)
· Broader categories of licensure

Ms. Douglas reported the following key information from the Summit:
· NCSBN offered assistance in states implementation efforts of the Consensus Model including a campaign toolkit.

· LACE (licensure, accreditation, certification and education) representatives continue to meet to look at various states actions.  David Swankin with the Citizens Advocacy Center, a speaker at the Summit, pointed out that the public voice is missing.  He believes access to health care is bigger that physicians and nurses and the public needs to be involved.  Scope of practice is not a partisan political issue and he encouraged demonstration projects to gather data as states consider the Consensus Model.
· States that have successfully implemented the Consensus Model involve all nursing and other associations.   Maryland and Kentucky reported on successes in implementing legislation, however Maryland traded collaborative “agreement” for collaborative “plan” which causes doubt on whether in fact successful.  Kentucky introduced their own bill regarding this, unfortunately other related bills confused efforts and the medical society actively opposed.
· At the Summit, AARP presented and offered support for APRN’s and working to their full scope of practice.
· Regional Action Coalitions, an effort associated with the IOM/Initiative on the Future of Nursing were discussed at the Summit as well.
· Clinical nurse specialists were discussed regarding how the fit into APRN practice. There is more work to do regarding uniformity related to their certification exams and education.

· Certified Nurse Midwives spoke at the Summit regarding some issues and concerns they still have regarding the Consensus Model.

· If campaigning for APRN Consensus Model, Legislators request information be in simple language that can be understood.

Ms. Douglas noted the APRN Consensus Model is working to full scope of practice is one piece of the IOM/Future of Nursing recommendations. She highlighted the collaborative work with VCNP and MSV recently as part of Virginia’s Health Reform Initiative in a joint statement issued.  It involved their agreement to develop a team based health care model to assure equality and maximize access to care for all Virginians recognizing unique skills and role of each.
Dr. Hahn commented the APRN Consensus Model has been a well kept secret and because the IOM/Future of Nursing report, it is now being publicized.




Ms. Mitchell and Mr. Casway added comments on the need to expand access 



to care 
especially in rural areas and how citizens were encouraged  to 




communicate these needs to their local legislators.




A written summary of the meeting was provided to the Board.





Ms. Lane joined the meeting at 9:55 A.M.




Statistical Summary of Non-Routine Applications for 2010:




Ms. Power provided an overview of the written report of non-routine 




applications received January – December 2010.  1,401 applications were 




received that contained cause for denial an approximate 10% increase from 



2009. 93% of the application reported criminal convictions; 16% reported 




impairment and 8% reported action in another state. 44% were nurse aide 




applicants, 25% were registered nurse applicants, 19% were practical nurse 



applicants, 8% were medication aide applicants and 4% were massage therapy 



applicants. Drug/alcohol related convictions continue to be the most frequent 



type of convictions reported.  87% of applicants are approved following 




document review; and 13% are offered pre-hearing dispositions with terms on 



licensure approval or require a proceeding to determine approval.
OPEN FORUM:

No one was present to address the Board during the open forum session:

RECESS:


The Board recessed at 10: 25 A.M.

RECONVENTION:

The Board reconvened at 10:40 A.M.

EDUCATION:
Dr. Saxby introduced Tomeka Dowling Nursing Education Consultant.  Ms. Dowling filled the position that became vacant due to the retirement of Jessica Ressler in November 2010.

Education Issues:


Ms. Dowling reviewed the report that contained NCLEX statistics for 2010.  The 2010 national NCLEX average for practical nursing candidates was 87.06% and the average for registered nursing candidates was 87.42%.  The average for Virginia practical nursing candidates was 77.55% and the average for registered nursing candidates was 86.26%.  The report also contained the 2010 NCLEX average by program and the status of each program.  Ms. Dowling reviewed information regarding 9 programs that have had NCLEX scores below 80% for 2 to 3 consecutive years.  Six of these programs are practical nursing education programs; 2 are associate degree nursing education programs and 1 baccalaureate degree nursing education program. 

Dr. Saxby and Ms. Dowling reported there are 10-15 programs seeking application/provisional approval that are to be reviewed.  Practical nursing education programs find it challenging to secure obstetric, pediatric and psychiatric clinical experiences.  In light of there being little to no clinical sites/experiences for the current and new registered nurse and practical nurse programs within the state, the Education Informal Conference Committee will not be able to grant approval to these programs.


Commission on Graduates of Foreign Nursing Schools (CGFNS) CES Report:


Dr. Saxby reported on the letter from CGFNS dated December 6, 2010 informing the Board that the Credentials Evaluation Service (CES) reports are being enhanced.  The CES Professional Report will incorporate a grid to provide value added analysis.  This grid will include nursing education theory hours and clinical practice hours for core nursing courses, as well as additional course hours or information for other nursing areas and/or non-nursing courses. CGFNS anticipates beginning to issue these enhanced CES Professional Reports towards the end of March or early April 2011, but Virginia is already beginning to receive them in the new format.

Education Special Conference Committee Meeting – January 18, 2011:


Ms. Francisco moved to adopt the minutes from the Education Special Conference Committee meeting held on January 18, 2011 as presented.  The motion was seconded and carried unanimously. 
LEGISLATION/REGULATION:




Chart of Regulatory Actions:
Ms. Yeatts reviewed the information on the chart. Regulations regarding requirements for approval of nursing education programs is in progress. Regulations regarding continued competency requirements is under review. Regulations regarding consistency with Nurse Licensure Compact rules on licensure is in the Governor’s Office.  Regulations regarding elimination of prior licensure requirements for foreign educated applicants is in the Secretary’s Office.  Regulations regarding an increase in Board of Nursing fees is in the Governor’s Office.  Ms. Yeatts reported the need is critical to have the regulations to increase fees in place as soon as possible and that the anticipated implementation in time for March 2011 renewals will not occur.  

2011 General Assembly Update:

Ms. Yeatts provided an overview of the report that contained information on legislation proposed during the 2011 General Assembly that is of interest to the Department of Health Professions and the Board of Nursing.  Ms. Yeatts specifically noted for Board interest SB 1245 introduced by Excelsior College that would authorize the Board of Nursing to issue provisional licensure to applicants that meet the education and exam requirements but not the clinical hour requirement.
Ms. Douglas expressed her appreciation of the work Ms. Yeatts for the Department of Health Professions.

OTHER MATTERS:

Board Counsel Update Regarding Appeals:

Mr. Casway reported on the status of the following:
· Alfon Maristela, LPN – Court of Appeals dismissed the respondent’s appeal without a hearing. There was no appeal to the Virginia Supreme Court, so this case is considered final.
· Tania Lee, CNA Reinstatement Applicant  – appeal was filed in Fauquier County Court after the Board of Nursing denied reinstatement with a finding of neglect and abuse in November 2010.  The appeal is based upon the Board allowing hearsay evidence.

· Darlene Bamayi, CNA Reinstatement Applicant  – Attorney is appealing in Hampton Circuit Court after a formal hearing in November 2010 in which the Board denied reinstatement based upon prior findings of neglect and misappropriation of patient property.
· Sara Kinfe – Notice of appeal has been received, however no Petition of Appeal has been filed in follow up as required.





Election of Officers:

Ms. Francisco presented the slate of officers as identified at the Nominating Committee meeting and provided to Board members in a memorandum dated December 15, 2010.





President:

Patricia Selig





Vice President:
Joyce Hahn








Florence Jones-Clarke








Karen Schultz





Secretary:

Evelyn Lindsay, L.P.N.





Dr. Selig called for nominations from the floor for the office of Secretary.  



No nominations were received from the floor, Ms. Hartz moved the 




nominations be closed. The motion was seconded and carried unanimously.





Dr. Selig called for a vote for Ms. Lindsay for the office of Secretary.  Ms. 



Lindsay was elected as Secretary by a unanimous vote.

Dr. Selig called for nominations from the floor for the office of Vice President.  No nominations were received from the floor, Ms. Hartz moved the nominations be closed. The motion was seconded and carried unanimously.





Dr. Selig called for a vote for Dr. Hahn for the office of Vice President. 




Seven Board members voted yes, six voted no.





Dr. Selig called for a vote for Ms. Jones-Clark for the office of Vice President.  



Six Board members voted yes, seven Board members voted no.

Dr. Selig called for a vote for Dr. Schultz for the office of Vice President.  No votes were received.





Dr. Hahn was elected as Vice President.





Dr. Selig called for nominations from the floor for the office of President.  




No nominations were 
received from the floor, Ms. Hartz moved the 




nominations be closed. The motion was seconded and carried unanimously.

Dr. Selig called for a vote for the office of President. Dr. Selig was elected as President by a unanimous vote.




New officers become effective January 30, 2011.  The Nominating Committee 



was thanked for their work.

National Council of State Boards of Nursing (NCSBN) Leadership Succession Committee:

Ms. Lane reported on the letter from NCSBN dated January 13, 2011 regarding persons interested in serving on the NCSBN Board of Directors or Leadership Succession Committee are encouraged to submit an nomination.




Ms. Lane also shared the Committee is sending an email welcoming newly 



appointed Board members for each state. Ms. Lane encouraged all to review 



NCSBN 101 information on the NCSBN website and provide feedback and let 



her know of interest in nominations.





Board of Health Professions:





Ms. Lane reported that at the last Board of Health Professions meeting, the 



Board of Nursing was showcased as an example of Sanction Reference 




Guideline usage. 
RECESS:


The Board recessed at 12:00 NOON.
RECONVENTION:

The Board reconvened at 12:50 P.M.





Ms. Yeatts and Dr. Elliott left the meeting.

Institute of Medicine-Future of Nursing Recommendations:

Dr. Hahn and Ms. Lane provided an overview of the report from the Institute of Medicine (IOM) meeting they attended on November 30 and December 1, 2010.  The report submitted by Dr. Hahn and Ms. Lane included a summary of the October 2009 and two other Forums on the Future of Nursing, a collaborative effort between the Robert Woods Johnson Foundation and the IOM which identified the following:
· United States cannot adequately address the challenges facing health care without addressing the challenges facing the nursing profession

· Nurses are the largest segment of healthcare and are essential to providing quality care

· Barriers to health care reform include the nursing shortage, lace of opportunities for educational advancement, limited resources and fragmented working environment.

Key messages from the IOM Future of Nursing Report Recommendations

were identified as:

· Nurses should practice to the full extent of their education and training

· Nurses should achieve higher levels of education and training through an improved education system that promotes seamless academic progression

· Nurses should be full partners, with physicians and other health care professionals, in redesigning health care in the United States

· Effective workforce planning and policy making require better data collection and an improved information infrastructure.

Eight recommendations from the IOM Future of Nursing Report were 

identified as:
· Remove scope of practice barriers

· Expand opportunities for nurses to lead and diffuse collaborative improvement efforts

· Implement nurse residency programs

· Increase the proportion of nurses with a baccalaureate degree to 80% by 2020

· Double the number of nurses with a doctorate by 2020

· Ensure that nurses engage in lifelong learning

· Prepare and enable nurses to lead change to advance health

· Build an infrastructure for the collection and analysis of inter-professional health care workforce data.

Ms. Douglas stated the Virginia Nurses Association has asked the Board of 

Nursing for a letter of support for the Virginia Nurses Association application

for Regional Action Coalition, Phase II.  Ms. Hartz moved that the Board of 

Nursing issue a letter of support for the application as Regional Action 

Coalition.  The motion was seconded and carried unanimously.  The Board 

acknowledged in their discussion related to the recommendations of the 

IOM/Future of Nursing report the need for the Board of Nursing to consider all 

recommendations in their future work.
Communication from Virginia Association of Nurse Anesthetists:
Dr. Selig reviewed the letter dated January 15, 2011 on behalf of the Virginia 

Association of Nurse Anesthetists (VANA) that encourages the Board of 

Nursing to adopt the Consensus Model for APRN Regulation: Licensure, 

Accreditation, Certification and Education (APRN Consensus Model). Ms. 

Douglas stated VANA is asking the Board to take a look at the APRN 

Consensus Model. The request from VANA will be presented to the 

Committee of the Joint Boards of Nursing and Medicine at their next meeting 

for review.
Virginia Licensed Nursing Workforce Survey and the National Sample 

Survey of Registered Nurses:
Dr. Selig reviewed the information prepared by the Department of Health 
Professions Healthcare Workforce Data Center that contained a comparison of 

Virginia and national survey. The report included how the comparison of the

two surveys demonstrates how differing methodologies can influence results.

The IOM Future of Nursing initiative noted that the lack of consistent and 

congruent data on the nursing workforce is a primary challenge to assessing 

the needs of the entire healthcare workforce. The initiative recommended the 

National Health Care Workforce Commission develop a standardized 

minimum data set for use by all states.  The Virginia Healthcare Workforce
Data Center is embracing this effort and hopes to work closely with the 
national workforce data center to shape and implement this important and 
timely initiative.
Ms. Douglas added efforts are underway for a nurse practitioner workforce 

survey.

CONSIDERATION OF CONSENT ORDERS AND RECOMMENDATIONS REGARDING

APPLICANTS: 
CLOSED MEETING:
Ms. Lindsay moved that the Board of Nursing convene a closed meeting pursuant to Section 2.2-3711(A)(27) of the Code of Virginia at 2:11 P.M. for the purpose of deliberation to consider consent orders and recommendations regarding applicants. Additionally, Ms. Lindsay moved that Ms. Kleiner, Ms. Dowling, Dr. Saxby, Ms. Power, Ms. Krohn, Ms. Mitchell, Ms. Tiller, Ms. Davis, Ms. Douglas and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 2:47 P.M.


Ms. Lindsay moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Shyrl Marston, R.N. 0001-093857
Dr. Hahn moved to accept the consent order for indefinite suspension of the professional nursing license of Shyrl Marston. The motion was seconded and carried unanimously.




Christina H. Cook, R.N. 0001-212811
Dr. Hahn moved to accept the consent order to reprimand Christina Cook and to indefinitely suspend her professional nursing license and indefinitely suspend the right to renew her practical nursing license, but stay said suspension contingent upon continued compliance with the Health Practitioners Monitoring Program. The motion was seconded and carried unanimously.




Deborah S. Guill, R.N. 0001-159136
Dr. Hahn moved to accept the consent order to reprimand Deborah Guill and indefinitely suspend the professional nursing license of Ms. Guill, but stay the suspension contingent upon her entry into and compliance with the Health Practitioners Monitoring Program. The motion was seconded and carried unanimously.




Brenda Harpe, R.N. 0001-083878
Dr. Hahn moved to accept the consent order to reprimand Brenda Harpe and indefinitely suspend her professional nursing license for a period of not less than two years. The motion was seconded and carried unanimously.
Errol R. Phillips, R.N. 0001-202427
Dr. Hahn moved to accept the consent order to reprimand Errol Phillips and indefinitely suspend his professional nursing license for a period of not less than one year. The motion was seconded and carried unanimously.




Joan H. Sadler, R.N. 0001-175864
Dr. Hahn moved to accept the consent order to indefinitely suspend the professional nursing license of Joan Sadler. The motion was seconded and carried unanimously.

Sandra Armstrong, L.P.N. 0002-074022
Dr. Hahn moved to accept the consent order for the voluntary surrender for indefinite suspension of the practical nursing license of Sandra Armstrong. The motion was seconded and carried unanimously

Shirley Ortiz, R.N. 0001-057580
Dr. Hahn moved to accept the consent order to reprimand Shirley Ortiz and to indefinitely suspend her professional nursing license. The motion was seconded and carried unanimously

Laurel Ostrowski, C.M.T. 0019-005593
Ms. Lindsay moved to reject the proposed consent order and to re-offer a consent order for voluntary surrender for indefinite suspension of the massage therapy certificate of Laurel Ostrowski. The motion was seconded and carried.  Dr. Selig, Ms. Jones-Clarke, Ms. Lindsay, Ms. Francisco, Ms. Gregory, Dr. Hahn, Ms. Hartz, Ms. Holmes, Mr. Horn, Ms. Lane, Ms. Piersall and Dr. Schultz were in favor of the motion.  Mr. Traynham opposed the motion.
Michelle H. Fleming, CNA Reinstatement Applicant 1401-052173
Ms. Lindsay moved to accept the recommended decision of the agency subordinate to deny the application of Michelle Fleming for reinstatement of her certificate to practice as a nurse aide. The motion was seconded and carried unanimously.





April Winston, CNA Applicant
Mr. Traynham moved to accept the recommended decision of the informal conference committee to deny the application of April Winston for certification by exam as nurse aide.  The motion was seconded and carried unanimously.





Leilani L. Epperly, CNA Applicant
Ms. Lane moved to accept the recommended decision of the informal conference committee to deny the application of Leilani Epperly for certification by exam as a nurse aide. The motion was seconded and carried unanimously.
Sheryl A. Clifton, CNA Applicant
Ms. Hartz moved to accept the recommended decision of the informal conference committee to deny the application of Sheryl Clifton for certification by exam as a nurse aide. The motion was seconded and carried unanimously. 
Kathy G. Wilkins, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the agency subordinate to deny the application of Kathy Wilkins for certification by exam as a nurse aide. The motion was seconded and carried unanimously.

Antoinette Pobi, LPN Applicant
Ms. Piersall moved to accept the recommended decision of the informal conference committee to deny the application of Antoinette Pobi for licensure by exam as a practical nurse. The motion was seconded and carried unanimously.

ADJOURNMENT:

As there was no additional business, the meeting was adjourned at 2:51 P.M.























_____________________________







Evelyn Lindsay, L.P.N.






Secretary

Note - Copies of reports referenced can be obtained by contacting the Board of Nursing office.
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