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VIRGINIA BOARD OF NURSING

MINUTES

March 20, 2012
TIME AND PLACE:
The meeting of the Board of Nursing was called to order at 9:10 A.M. on March 20, 2012 in Board Room 3, Department of Health Professions, 9960 Mayland Drive, Suite 201, Henrico, Virginia.

PRESIDING:
Patricia M. Selig, RN, FNP, PhD; President

BOARD MEMBERS PRESENT:

Joyce A. Hahn, PhD, APRN, NEA-BC; Vice President

Evelyn Lindsay, LPN; Secretary

Allison Gregory, RN, FNP-BC
Louise Hartz, Citizen Member

Jeanne Homes, Citizen Member

John M. Horn, LPN

Jane R. Ingalls, RN, CNS, PhD


Florence Jones-Clarke, RN, MS


Patricia C. Lane, RN, BSN (joined later)

Karen K. Schultz, PhD, MBA, Citizen Member

William Traynham, LPN, CSAC
BOARD MEMBER ABSENT:


Trula Minton, MS, RN
STAFF PRESENT:
Jay P. Douglas, RN, MSM, CSAC, Executive Director

Jodi P. Power, RN, JD, Deputy Executive Director

Gloria D. Mitchell, RN, MSN, MBA, Deputy Executive Director

Paula B. Saxby, RN, PhD, Deputy Executive Director

Brenda Krohn, R.N., M.S., Deputy Executive Director

Tomeka Dowling, RN, MS, Nursing Education Consultant

Linda Kleiner, RN, Discipline Case Manager

Ann Tiller, Compliance Manager


Amy Davis, Executive Assistant (joined later)
OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General


Arne Owens, Deputy Director, Department of Health Professions


Elaine Yeatts, Senior Policy Analyst, Department of Health Professions

Dr. Lauren Goodloe, representative from Virginia Nurses Association

ANNOUNCEMENTS:


· Tornado drill today at 9:45 a.m. All were informed of the need to move to Board room 2 when the horn sounds and remain there until the all clear is announced.
· Committee of the Joint Boards of Nursing and Medicine meeting scheduled for April 11, 2012.
· Board of Nursing Discipline Committee meeting scheduled for March 21, 2012 9:00 am Board room 1.
· Board of Health Professions meeting held February 14, 2012, next meeting is scheduled for May 8.
ORDERING OF AGENDA:
The agenda was reviewed and ordered.

CONSENT AGENDA:
The Board did not remove any items from the proposed consent agenda. Ms. Hartz moved to accept the consent agenda which included the following.  The motion was seconded and carried unanimously.





Minutes:
	· January 23, 2012
	Panel – Dr. Hahn

	· January 24, 2012
	Quorum – Dr. Selig

	· January 25, 2012
	Quorum – Dr. Selig

	· January 25, 2012
	Panel – Dr. Selig

	· January 25, 2012
	Panel – Dr. Hahn

	· January 26, 2012

· February 15, 2012
	Panel – Dr. Selig

Committee of the Joint Boards of Nursing and Medicine


Reports:
	· Health Practitioners Monitoring Program Report of Statistics

	· Agency Subordinate Tracking Log

	· Board of Nursing Monthly Tracking Log-Licensure & Disciplinary Statistics

	· Finance Report






Ms. Davis joined the meeting.

REPORTS:


Executive Director Report:
Ms. Douglas noted the information in the written report and added the following information:

· Staff presentation by Ms. Mitchell to the Nurses Organization of Veterans Affairs last week regarding social media.

· Board of Nursing staff accomplishment regarding revision of all discipline cover letters which involved 74 cover letters.  The project was completed as scheduled and revisions have been reviewed and approved by executive level staff and Board counsel.
· Licensure by exam support position and support position to post incoming fees to the Board were filled from within, resulting in two vacant receptionist positions. Phone coverage remains a challenge with existing staff and the high number of number of calls received.
· Currently one discipline support position remains vacant while another discipline support employee remains on medical leave since early December 2011.  Other discipline staff are assisting with the workload.
Clinical Nurse Specialist Regulation Meeting:

Dr. Selig reviewed information from the meeting held on February 17, 2012 to discuss having clinical nurse specialists considered advanced practice registered nurses, however some of the requests from the CNS Association would require legislative action.  Ms. Yeatts was present at the meeting and provided to the CNS Association representatives helpful information regarding the process to accomplish legislative changes.  As the petition for rulemaking submitted would not accomplish the changes desired by the CNS Association, Ms. Gregory moved that the Board withdraw the NOIRA regarding CNS regulation on advice from Ms. Yeatts.  The motion was seconded and carried unanimously.
National Council of State Boards of Nursing (NCSBN) Midyear Meeting:

Ms. Holmes attended the NCSBN Midyear meeting held in Chicago, March 13-14, 2012.  She expressed her gratitude in being able to attend.  She provided an overview of the meeting that included:
· Virginia issues are the same as national issues

· Overview of NCSBN Passport
· State based licensure and national licensure discussions

· Practical nurse scope of practice issues and the anticipated increase in medics returning home from military deployment and how to transition them into practice.

· Presentation from former US Marshal regarding testimonies given at formal hearings to assist Board members in determining credibility and truthfulness.

· Information regarding Board member protocol regarding behavior and that Board members should show support of the decision of the formal hearing regardless of individual voting.

· A representative from another state is gathering a collection of stories regarding experiences that have increased the knowledge base about nursing regulation and/or contributed to your own growth and success as a Board member or had a deep impact on how nurses are regulated that can be beneficial for regulator colleagues.
Ms. Douglas attended the midyear meeting and provided the following information:
· States are experiencing an increase in formal hearings related to nursing education programs.

· Social media issues are increasing nationwide.

· A group comprised of FSMB, NCSBN, and NABP is meeting to discuss national licensure related to telemedicine. Nursing has already address mobility with the Nurse Licensure Compact, however significant discussions remain as states want to maintain ability to regulate licensees.  Ms. Douglas may be representing the NCSBN at a meeting of the group with Delegate Cantor.

· Formal hearing presentations at the midyear meeting were recorded and will be available on the NCSBN website as educational opportunities at future board meetings. 
Ms. Douglas reported that she also attended a meeting of the Nurse Licensure Compact Administrators Group on March 11, 2012.  The Compliance Committee developed a board self-assessment tool related to the NLC.  The next step is for boards to conduct audits.  She stated the ANA originally had 14 points of opposition regarding the NLC, and over a period of time, discussions with the NLCA and ANA have resulted in decreasing the number of points to four.  Discussions will continue to take place to resolve all concerns of the ANA.  
Ms. Douglas also serves on the Interface Group of the NCSBN Board of Directors and NLCA, which met to discuss issues related to compact states and non-compact states.

Ms. Douglas shared her disappointment that the requests for one additional Board member and one additional staff to attend the midyear meeting was not approved by the Secretary’s office, even though full funding was provided by NCSBN.  Dr. Schultz expressed her concern that if the mission of the Board is to be informed as possible, it would be beneficial for as many Board members and staff to attend NCSBN meetings as possible.  Ms. Douglas stated her understanding of the decision from the Secretary’s office may be related to public perception of the number of individuals attending.  Mr. Owens added that the travel authorization request packet submitted to the Secretary’s office was well prepared and the decision was not based on cost, but on perception.  He also stated the overall approval rate for DHP travel requests is good.  The intent of the revised travel authorization request process is to prevent any potential abuse of travel.  

RECESS:


The Board recessed at 9:45 A.M. for the tornado drill.

RECONVENTION:

The Board reconvened at 9:50 A.M.
Dialogue with Agency Director:

Mr. Owens was present in the absence of Dr. Reynolds-Cane and provided the following information:

· All three DHP legislative proposals were passed, including HB 885 and SB 415 which provides licensure exemption for nurses licensed in other states practicing in a summer camp or specified recreational or educational activities.

· A request from Delegate Stolle to conduct a study of military healthcare occupations and licensure requirements.  Dr. Liz Carter will conduct this study via the Board of Health Professions.  The intent is to examine experience and education compared to professions licensed by DHP in an effort to facilitate licensure for veterans.
· The Board of Nursing budget deficit is decreasing each month due to the fee increase and the efforts of Board staff.

· The Virginia Healthcare Reform Initiative Advisory Committee continues to meet in response to federal healthcare reform legislation. There is no decision of implementation expected until the Supreme Court has made a decision.

· The next drug take back day is scheduled for April 28, 2012.  These have been very successful in the past, resulting in tons of unused prescription medications being properly disposed of.

OTHER MATTERS:

Informal Conference Schedule:

Dr. Selig reminded Board members to provide their available dates for informal conferences for August, October and December to Ms. Krohn as soon as possible.

Workforce Data Survey Changes:

Dr. Liz Carter presented an overview of the anticipated changes to reconfigure and standardize the format to the online workforce data survey used by nurses when renewing their license.  Feedback is requested by March 30, 2012 in order to implement on July 1, 2012.

November 2012 Board Meeting and Formal Hearing Schedule:

Board members were requested to provide their availability for November 13 – 15 to Ms. Davis today.  A decision will be made regarding the altered schedule as soon as information is received from Board members and staff can consult with Administrative Proceedings Division staff.

Ms. Lane joined the meeting.

RECESS:


The Board recessed at 10:35 A.M.

RECONVENTION:

The Board reconvened at 11:00 A.M.

POLICY FORUM:

Overview of Health Practitioners Monitoring Program:

Dr. Penny Ziegler, Medical Director of the Health Practitioners Monitoring Program provided a presentation regarding impairment and the process involved for licensees to participate in the Program.  
LEGISLATION/REGULATION:





Status of Regulatory Actions:

Ms. Yeatts reviewed the pending regulatory action for the Board of Nursing.

· Regulations regarding provisional licensure as a registered nurse remains at the Secretary’s Office.
· Regulations regarding continued competency requirements remains at the Governor’s Office.
· Regulations regarding requirements for approval of nursing education programs are at the Secretary’s Office.
· Regulations regarding failure to report abuse grounds for disciplinary action remains at the Secretary’s Office.
2012 General Assembly:

Ms. Yeatts provided an overview of the report that contained information on legislation passed during the 2012 General Assembly that is of interest to the Department of Health Professions and the Board of Nursing that included HB 181, HB 265, HB 266, HB 346, HB 347, HB 543, HB 885, HB 937, HB 938, SB 517 and SB 656.
Ms. Yeatts stated that if signed by the Governor, these will go into effect on July1, 2012.

OPEN FORUM:
There was no one present that wished to address the Board during the Open Forum.
RECESS:


The Board recessed at 12:20 P.M.

RECONVENTION:

The Board reconvened at 1:15 P.M.





Ms. Yeatts left the meeting.
OTHER MATTERS:


Board Counsel Update on Appeals:


Mr. Casway reported on appeals regarding Board of Nursing cases:

· Colby Mansell, RN – Spotsylvania Circuit Court dismissed Mr. Mansell’s appeal and upheld the Board of Nursing decision.  

· Sylvester Britt, RN – Portsmouth Circuit Court upheld the Board of Nursing decision. 

Mr. Casway expressed his appreciation to the Board to develop decisions that 

are able to withstand the appeal process.  Appeals that are pending include:

· Darlene Bamaiyi, CNA Endorsement Applicant and Reinstatement Applicant –  Currently submitting briefs before oral arguments scheduled for May 31, 2012 in Hampton Circuit Court.

· Susan Prior, RN – Filed an appeal in Fairfax Circuit Court. Her request for immediate stay was denied. Venue was changed to Henrico Circuit Court per a motion filed by the Commonwealth.  A hearing date has not been set at this time.

Mr. Casway reported an increased activity in appeals and encouraged Board members and staff to attend hearings when possible.
EDUCATION:
Education Special Conference Committee:

Ms. Lane reviewed the March 14, 2012 minutes of the Education Special Conference Committee.  Dr. Saxby clarified that variable timeframe for 30-60-90 days for a program to remedy deficiencies depend on what and how much is required for remediation.

Information regarding Ultimate Health Practical Nurse Education Program was discussed.  The program submitted a written request for the Board to reconsider the recommendation to continue the program on conditional approval with terms and the ability to admit students until they can appear at the November 2012 meeting of the Education Special Conference Committee to act upon 2012 NCLEX results.

CLOSED MEETING:
Ms. Lindsay moved that the Board of Nursing convene a closed meeting pursuant to Section 2.2-3711(A)(7) of the Code of Virginia at 1:40 P.M. for consultation with and the provision of legal advice by the Assistant Attorney General in the matter of Ultimate Health Practical Nurse Education Program and ECPI Associate Degree Registered Nurse Education Program, Emerywood Campus. Additionally, Ms. Lindsay moved that Ms. Douglas, Ms. Mitchell, Ms. Power, Ms. Krohn, Dr. Saxby, Ms. Dowling, Ms. Kleiner, Ms. Tiller, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.
RECONVENTION:
The Board reconvened in open session at 2:05 P.M.


Ms. Lindsay moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


ACTION:
Dr. Hahn moved to accept the recommendations of the Education Special Conference Committee regarding Ultimate Health Practical Nurse Education Program.  The motion was seconded and carried unanimously.

Mr. Traynham moved to accept the recommendations of the Education Special Conference committee regarding ECPI Associate Degree Registered Nurse Education Program. The motion was seconded and carried unanimously.


Dr. Hahn moved to accept the minutes of the Education Special Conference Committee of March 14, 2012.  The motion was seconded and carried unanimously.

National Council of State Boards of Nursing (NCSBN Research:


Ms. Douglas reported a research team including representatives of NCSBN, education faculty and Excelsior College is conducting a study of associate degree programs in response to a Texas legislative mandate.
Dr. Saxby and Ms. Dowling left the meeting.

RECESS:


The Board recessed at 2:11 P.M.

RECONVENTION:

The Board reconvened at 2:24 P.M.
CONSIDERATION OF CONSENT ORDERS AND RECOMMENDATIONS REGARDIG APPLICANTS:
CLOSED MEETING:
Ms. Lindsay moved that the Board of Nursing convene a closed meeting pursuant to Section 2.2-3711(A)(27) of the Code of Virginia at 2:28 P.M. for the purpose of deliberation to consider consent orders and recommendations regarding applicants. Additionally, Ms. Lindsay moved that Ms. Douglas, Ms. Mitchell, Ms. Power, Ms. Krohn, Ms. Tiller, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 2:30 P.M.


Ms. Lindsay moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.






Meredith Sawyer, CNA 1401-137846
Dr. Hahn moved to accept the consent order to accept the voluntary surrender for indefinite suspension of the nurse aide certificate of Meredith Sawyer.  The motion was seconded and carried unanimously.




Carolyn S. Hill, RN 0001-180785
Dr. Hahn moved to accept the consent order to accept the voluntary surrender for indefinite suspension of the registered nurse license of Carolyn Hill.  The motion was seconded and carried unanimously.





Marcy E. Davis, RN 0001-189238
Dr. Hahn moved to accept the consent order to indefinitely suspend the registered nurse license of Marcy Davis until such time as she can appear before the Board and demonstrate that she is capable of resuming the safe and competent practice of professional nursing. The motion was seconded and carried unanimously.




Patricia Hogg, RN 0001-109338
Dr. Hahn moved to accept the consent order to indefinitely suspend the registered nurse license of Patricia Hogg, stay the suspension contingent upon proof of Ms. Hogg’s entry into the Health Practitioners Monitoring Program and thereafter remaining in compliance with the terms of the Program.  The motion was seconded and carried unanimously.

Cornelia Pauliukonis, RN 0001-091969
Dr. Hahn moved to accept the consent order to issue an order of reprimand to Cornelia Pauliukonis and to indefinitely suspend the registered nurse license of Ms. Pauliukonis until such time as she can appear before the Board and demonstrate that she is capable of resuming the safe and competent practice of professional nursing. The motion was seconded and carried unanimously.

Jennifer Rider, LPN 0002-075141
Dr. Hahn moved to accept the consent order to accept the voluntary surrender for indefinite suspension of the practical nurse license of Jennifer Rider. The motion was seconded and carried unanimously.

Frederick Goodwin, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the informal conference committee to issue an order to deny the application of Frederick Goodwin for certification as a nurse aide. The motion was seconded and carried unanimously.





Cheryl Henry, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the informal conference committee to issue an order to deny the application of Cheryl Henry for certification as a nurse aide.  The motion was seconded and carried unanimously.

Alicia Powell, CNA 1401-089879; RMA Applicant
Ms. Lindsay moved to accept the recommended decision of the informal conference committee and issue an order to deny the application of Alicia Powell for registration as a medication aide. The motion was seconded and carried unanimously.





Sartje Frans, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the agency subordinate to issue an order to deny the application of Sartje Frans for certification as a nurse aide by endorsement. The motion was seconded and carried unanimously.
Kelley Marin, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the agency subordinate to issue an order to deny the application of Kelley Marin for certification as nurse aide by endorsement. The motion was seconded and carried unanimously.

Shafawn Parker, CNA Applicant
Ms. Lindsay moved to accept the recommended decision of the agency subordinate to issue an order of reprimand to Shafawn Parker and to approve Ms. Parker’s application for certification as a nurse aide by endorsement.  The motion was seconded and carried unanimously.

OTHER MATTERS:

Consideration of Volunteer Practice for Probation Terms:

Ms. Douglas requested Board counsel to speak to recent activity and multiple requests to have volunteer practice count toward meeting probation requirements in orders.  Mr. Casway advised being placed on probation for a period of employment as a nurse per order and by definition, is for compensation in 54.1-3000.  Mr. Casway advised the Board should consistently interpret employment as stated in probation orders and has been the longstanding interpretation.  Compensation is only part of the issue.

After much discussion, Ms. Holmes moved to table this topic and refer the matter to the Discipline Committee for consideration of a guidance document.  The motion was seconded and carried unanimously.
ADJOURNMENT:

As there was no additional business, the meeting was adjourned at 2:53 P.M.














___________________________________







Evelyn Lindsay, L.P.N.







Secretary

Note - Copies of reports referenced can be obtained by contacting the Board of Nursing office.
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