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VIRGINIA BOARD OF PHARMACY

MINUTES OF BOARD MEETING

	February 4, 2002

Fifth Floor

Conference Room 2
	
	Department of Health Professions

6606 West Broad Street

Richmond, Virginia  23230


	CALL TO ORDER:
	
	The meeting of the Virginia Board of Pharmacy was called to order at 9:05 a.m. 

	
	
	

	PRESIDING:
	
	Michael C. Maloney

	
	
	

	MEMBERS PRESENT:
	
	Sonny Currin

Adina C. Krum

Michael J. Ayotte

Mark A. Oley

John G. Selph

Vernon A. Clement

William S. Tiffany

Mark A. Szalwinski

	
	
	

	QUORUM:  
	
	With nine members present, a quorum was established.

	
	
	

	
	
	Jackson T. Ward arrived at 11:40 a.m.

	
	
	

	STAFF PRESENT:
	
	Elizabeth Scott Russell, Executive Director

Cathy M. Reiniers-Day, Deputy Executive Director

Ralph A. Orr, Deputy Executive Director

Howard M. Casway, Assistant Attorney General

Elaine Yeatts, Senior Regulatory Analyst

Heather L. Womack, Administrative Assistant

	
	
	

	APPROVAL OF AGENDA:
	
	Mr. Maloney amended the agenda to include the following topics:  review of legislative reports from the General Assembly, and a request from MCV concerning decentralized prescription entry in the outpatient clinics.  The agenda was approved as amended.

	
	
	

	PUBLIC COMMENTS:
	
	No public comments were received at this time.

	
	
	

	APPROVAL OF MINUTES:
	
	The Board reviewed minutes of November 8, 2001 meeting, November 30, 2001 Regulation Committee, December 11, 2001 Robot Informal Conference Committee, October 16, 2001 Regulation Committee, September 19, 2001 subcommittee on pharmacy technicians, August 30, 2001 Regulation Committee, April 27-30, 2001 regulation review subcommittees, September 18, 2000 Regulation Committee with the ad hoc committee on pharmacy technicians, September 27, 2001 Robot Informal Conference Committee, and June 19, 2000 Regulation Committee with the ad hoc committee on pharmacy technicians.  On page four of the November 8, 2001 minutes, “Foster” was corrected to read “Farone”.  On page one of the September 19, 2001 minutes, the spelling of “Szalwinski” was corrected.  The minutes from November 8, 2001 and September 19, 2001 were approved with corrections.  The minutes from November 30, 2001, December 11, 2001, October 16, 2001, August 30, 2001, April 27-30, 2001, September 18, 2000, September 27, 2001 and June 19, 2000 were approved as presented.

	
	
	

	WELCOME:
	
	Mr. Maloney introduced Ralph A. Orr as a new member of the Board staff assuming a new position as Deputy Executive Director.

	
	
	

	ADOPTION OF FINAL PILOT REGULATIONS:
	
	The Board reviewed the final regulations on pilot programs.  Mr. Tiffany moved, and the Board voted unanimously to adopt the final regulations for pilot programs.  The final regulations will be effective on March 27, 2002. (Attachment 1)

	
	
	

	ADOPTION OF PROPOSED REGULATIONS FOR FEES:
	
	Ms. Yeatts presented three draft options for fee increases to be reviewed by the Board.  Charles Giles from the department’s finance division was present.  Ms. Yeatts stated that the fee increase would not take place before the 2003 annual renewal.  Mr. Szalwinski moved, and the Board voted unanimously to adopt as proposed regulations the fee increases in the third option, with the initial license fee for pharmacist increased to $200.00. (Attachment 2)

	
	
	

	ADOPTION OF PROPOSED REGULATIONS FOR PHARMACY TECHNICIAN REGISTSRATION:
	
	The Board reviewed draft regulations for pharmacy technician registration.  Written comments that were sent to the Board were also discussed. Tom Stallings representing the Virginia Association of Chain Drug Stores; Rebecca Snead, Executive Director of the Virginia Pharmacist Association; and Alexander Macaulay representing Epic Pharmacies commented on the draft. The Chair suspended the discussion of this issue until later in the meeting to accommodate schedules of several persons waiting to address the Board.

	
	
	

	ADOPTION OF EXEMPT CHANGES TO REGULATIONS:
	
	The Board discussed exempt changes to regulations necessary because of changes to §54.1-3408 of the Drug Control Act.  Mr. Selph moved, and the Board voted unanimously to adopt the exempt changes to the regulations as presented.  (Attachment 3)

	
	
	

	VIRGINIA MONITORING INSTITUTE PRESENTATION:
	
	William McAllister and Dr. Patty Pade from Virginia Monitoring, addressed the Board and provided an update on the progress and goals of Virginia Monitoring, Inc., and answered questions of the Board.

	
	
	

	PRESENTATION OF THE  “AUTHENTIPRINT” SYSTEM BY THE PULASKI POLICE DEPARTMENT.
	
	Officers Vicki Frazier and Lori Merideth representing the Pulaski Police Department presented to the Board the “Authentiprint” system, which is a finger signature that is used to combat identity fraud.  Officer Frazier presented the program for use in pharmacies to help curb the diversion of narcotic prescriptions.  Lydia del Rossi, President of Crimebytes, explained how the system has been used in various settings as a form of fraud control.  As part of the presentation, Officer Frazier referred to a letter from the Office of the Attorney General.  The Board Chair stated that while it did not appear that current law would prohibit a pharmacy from using the “Authentiprint” system, the Board would like the opportunity to review the opinion of the Attorney General before making comment.  The Board took no action in this matter.

	
	
	

	CONTINUATION OF DISCUSSION ON THE PROPOSED REGULATIONS FOR PHARMACY TECHNICIAN REGISTRATION:
	
	The Board continued the review of the draft regulations for pharmacy technician registration, and made several changes.  Mr. Ayotte moved, and the Board voted unanimously to change the initial registration fee in the draft from $40.00 to $25.00.  Mr. Ward moved, and the Board voted unanimously to adopt as proposed regulations the draft regulations in the agenda packet as amended by the Board. (Attachment 4)

	
	
	

	LEGISLATIVE REPORT:
	
	Ms. Yeatts presented an update on legislation in the 2002 General Assembly that the department is tracking.    

	
	
	

	REQUEST FROM LEO ROSS CONCERNING BIENNIAL RENEWALS:
	
	The Board discussed a request from Leo Ross concerning biennial renewal.  Ms. Krum moved, and the Board voted unanimously to review the impact of the new fee structure on the feasibility of moving to a biennial renewal before considering a legislative proposal.

	
	
	

	REQUEST FROM THE WESTERN VIRGINIA EMS COUNCIL:
	
	The Board reviewed a request from the Western Virginia EMS Council concerning the dividing of one drug kit that is being carried on ambulances in accordance with 18 VAC110-20-500 into two kits, one with more frequently used drugs, to improve efficiency of the system.  Mr. Currin moved, and the Board voted unanimously that the “splitting” of sealed drug kits into two sealed drug kits to be carried on ambulances was not inconsistent with regulations and is allowed as long as the sealed drug kits are maintained in compliance with current laws and regulations.

	
	
	

	FAXING OF PRESCRIPTIONS FROM OUT OF STATE PHARMACISTS, INCLULDING ECKERD THERAPEUTIC SUPPORT CENTER AND PHARMACARE QUALACHOICE OF VA:
	
	The Chair continued this agenda item until its next meeting at the request of Eckerd.

	
	
	

	REQUEST FROM ACPE:
	
	The Association of Council on Pharmaceutical Education requested a representative of the Board to take part in the evaluation of the Doctor of Pharmacy program at Hampton University School of Pharmacy, February 26-27, 2002.  Vernon Clement will be representing the Board on the evaluation team.

	
	
	

	REQUEST FROM MCV:
	
	The Board discussed the request from MCV Hospital to allow pharmacy technicians to enter prescriptions into the pharmacy data system from the clinic along with a scanned image of the prescription which would be viewed and dispensed in the pharmacy.  Ms. Russell stated that while they could apply to do this in a pilot program, MCV would prefer that the Board allow it under interpretation of current law and regulation.  Andrew Wilson and Rodney Stiltner were present to respond to questions from the Board.  The issues in question relate to whether a pharmacy technician could perform technician functions outside of the pharmacy and not under the personal supervision of a pharmacist, and also whether a scanned image of a prescription is consistent with the definition of an “electronically transmitted prescription”.  Mr. Ward moved, and the Board voted unanimously to continue this matter until the next meeting in order to obtain more information from MCV concerning this program.

	
	
	

	EXECUTIVE DIRECTOR’S REPORT:
	
	Ms. Russell gave a report concerning the upcoming newsletter.  She stated that Mr. Orr will be organizing the newsletter, and any items that the Board members would like to be included should be submitted via email or telephone to Mr. Orr.

The next meeting which had been scheduled for May 9, 2002 meeting has been changed to April 29, 2002 at 9:00 a.m. 

	
	
	

	CE AUDITS:
	
	 Mr. Ayotte moved and the Board voted unanimously to conduct a two percent audit on CE hours instead of auditing during all routine inspections beginning January 2003.

	
	
	

	APPROVAL OF DISCIPLINARY ACTIONS:
	
	The Board reviewed the summary of disciplinary actions from October 2001 thru January 2002.  Mr. Clement moved, and the Board voted unanimously to approve the summary of disciplinary actions as presented. (Attachment 5)

	
	
	

	ADJOURN:
	
	With all business concluded, the meeting adjourned at 4:40 p.m.

	
	
	

	
	
	

	
	
	


	
	Heather L. Womack, Administrative Assistant

	
	

	
	

	
	

	
	

	
	Elizabeth Scott Russell

Executive Director

	
	

	
	

	
	

	Michael C. Maloney, Chairman
	

	
	

	Date
	


Final Regulations for Pilot Programs

Virginia Board of Pharmacy 

18 VAC 110-20-20.  Fees.

A.  Unless otherwise provided, fees listed in this section shall not be refundable.

B.  Fee for initial pharmacist licensure.

1.  The application fee for a pharmacist license shall be $50.  

2.  The fees for taking all required examinations shall be paid directly to the examination
service as specified by the board.

3.  The application fee for a person whose license has been revoked or suspended indefinitely shall be $300.

C.  Renewal of pharmacist license.

1.  The annual fee for renewal of a pharmacist license shall be $50.

2.  The annual fee for renewal of an inactive pharmacist license shall be $35.

3.  If a pharmacist fails to renew his license within the Common​wealth by the renewal date, he must pay the back renewal fee and a $25 late fee within 60 days of expiration.

4.  Failure to renew a pharmacist license within 60 days following expiration shall cause the license to lapse and shall require the submission of a reinstatement application, payment of all unpaid renewal fees, and a delinquent fee of $50.  

D.  Other licenses or permits.  

1.  The following fees shall be required upon submission of a new facility application, change of 



ownership of an existing facility, or annual renewal: 



a.  Pharmacy permit









$200



b.  Permitted physician to dispense drugs






$200

c.  Nonrestricted manufacturing permit






$200

d.   Restricted manufacturing permit







$150

e.   Wholesale distributor license







$200

f.   Warehouser permit








$200

g.  Medical equipment supplier permit






$150

h.  Licensed humane society permit







$10

2.
The following fees shall be required for facility changes:

a.  Application for a change of the pharmacist-in-charge




$25

b.  Application for a change of location or a remodeling which requires

     an inspection










$100

3.
The following fees shall be required for late renewals or reinstatement.

a. If a licensee fails to renew a required license or permit prior to the expiration date, a $25 late fee shall be assessed.

b. If a required license or permit is not renewed within 60 days after its expiration, the license or permit shall lapse; and continued practice or operation of business with a lapsed license or permit shall be illegal.  Thereafter, reinstatement shall be at the discretion of the board upon submission of an application accompanied by all unpaid renewal fees and a delinquent fee of $50.

E.  Controlled substances registration

1.  The annual fee for a controlled substances registration as re​quired by § 54.1-3422 of the Code of Virginia shall be $20.

2.  If a registration is not renewed within 60 days of the expiration date, the back renewal fee and a $10 late fee shall be paid prior to renewal.

3.  If a controlled substance registration has been allowed to lapse for more than 60 days, all back renewal fees and a $25 delinquent fee must be paid before a current registration will be issued.  Engaging in activities requiring a controlled substance registra​tion without holding a current registration is illegal and may subject the registrant to disciplinary action by the board. Reinstatement of a lapsed registration is at the discretion of the board and may be granted by the executive director of the board upon completion of an application and payment of all fees. 

F.  Other fees.

1.  A request for a duplicate wall certificate shall be accompanied by a fee of $25.

2.
The fee for a returned check shall be $15.

3.
The fee for board approval of an individual CE program is $100.


G.
Approval of new process or procedure in pharmacy.



1.
The fee for filing an application for board review of a new process, procedure or pilot project in pharmacy pursuant to § 54.1-3407.2 of the Code of Virginia shall be $250.  The initial application shall specify each pharmacy location in which the pilot is to be implemented.



2.
The fee for an inspection of a pilot process or procedure, if required by the informal 




conference committee, shall be $150 per location. 



3.
If the board determines that a technical consultant is required in order to make a decision on approval, any consultant fee, not to exceed the actual cost, shall be paid by the applicant.



4.
The fee for a change in the name of the pharmacist responsible for the pilot program shall be $25.

5.
Continued approval.



a.
 In the initial order granting approval, the informal conference committee shall also set an approval period with a schedule for submission of reports and outcome data.  The frequency for submission of required reports shall not exceed four times per year.



b.
The committee shall determine the appropriate fee for continued approval, which shall be based on the requirements for review and monitoring but which shall not exceed $200 per approval period. 
Proposed Regulations for Fee Increases

Adopted by the Board – February 4, 2002

18 VAC 110-20-20.  Fees.

A.  Unless otherwise provided, fees listed in this section shall not be refundable.

B.  Fee for initial pharmacist licensure.

1.  The application fee for a pharmacist license shall be $50 200.  

2.  The fees for taking all required examinations shall be paid directly to the examination service as specified by the board.

3.  The application fee for a person whose license has been revoked or suspended indefinitely shall be $300 500.

C.  Renewal of pharmacist license.

1.  The annual fee for renewal of a pharmacist license shall be $50 100.

2.  The annual fee for renewal of an inactive pharmacist license shall be $35 50.

3.  If a pharmacist fails to renew his license within the Common​wealth by the renewal date, he must pay the back renewal fee and a $25 35 late fee within 60 days of expiration.

4.  Failure to renew a pharmacist license within 60 days following expiration shall cause the license to lapse and shall require the submission of a reinstatement application, payment of all unpaid renewal fees, and a delinquent fee of $50 70.  

D.  Other licenses, or permits or facility registrations.  

1.  
The following fees shall be required upon submission of a new facility application, 


change of ownership of an existing facility, or annual renewal: 




a.  Pharmacy permit






$200  300




b.  Permitted physician to dispense drugs



$200  300

c.  Nonrestricted manufacturing permit




$200  300

d.   Restricted manufacturing permit




$150  200

e.   Wholesale distributor license





$200  300

f.   Warehouser permit






$200  300

g.  Medical equipment supplier permit




$150  200

h.  Licensed humane society permit




$10  20


i.   Non-resident pharmacy





$300


j.   Non-resident wholesale distributor




$300


2.
The following fees shall be required for facility changes:


a.  Application for a change of the pharmacist-in-charge


$25  50


b.  Application for a change of location or a remodeling which requires

     

an inspection






$100 150


3.
The following fees shall be required for late renewals or reinstatement:

a.
If a licensee facility fails to renew a required license, or permit or registration prior to the expiration date, a $25 late fee shall be assessed. as follows:


1)  For a resident or non-resident pharmacy, permitted physician, non-restricted manufacturer, resident or non-resident wholesale distributor, or warehouser, the late fee shall be $100.


2)  For a restricted manufacturer or medical equipment supplier, the late fee shall be $65.


b.
If a required license, or permit or facility registration is not renewed within 60 days after its expiration, the license or permit shall lapse, and continued practice or operation of business with a lapsed license or permit shall be illegal.  Thereafter, reinstatement shall be at the discretion of the board upon submission of an application accompanied by all unpaid renewal fees and a delinquent fee of $50 150.

E.  Controlled substances registration

1.  The application and annual fee for a controlled substances registration as re​quired by § 54.1-3422 of the Code of Virginia shall be $20 100.

2.  If a registration is not renewed within 60 days of the expiration date, the back renewal fee and a $10 35 late fee shall be paid prior to renewal.

3.  If a controlled substance registration has been allowed to lapse for more than 60 days, all back renewal fees and a $25 35 delinquent fee must be paid before a current registration will be issued.  Engaging in activities requiring a controlled substance registra​tion without holding a current registration is illegal and may subject the registrant to disciplinary action by the board. Reinstatement of a lapsed registration is at the discretion of the board and may be granted by the executive director of the board upon completion of an application and payment of all fees. 

F.  Other fees.

1.  A request for a duplicate wall certificate shall be accompanied by a fee of $25.

2.  The fee for a returned check shall be $15 25.

3.  The fee for board approval of an individual CE program is $100.

4.  The fee for board approval of a robotic pharmacy system shall be $150.



5.  The fee for a board-required inspection of a robotic pharmacy system shall be $150.

Regulations of the Virginia Board of Pharmacy

Exempt Action

18 VAC 110-20-270.  Dispensing of prescriptions; acts restricted to pharmacists; certification of completed prescriptions.

A.
The following acts shall be performed by a pharma​cist, or by a pharmacy intern, provided a method for direct moni​toring by the pharmacist of such acts is provided:

1.
The evaluation of a prescription for its completeness, validity, safety and appropriateness of drug therapy in conformity with provisions of §§ 54.1-3303, 54.1-3319, 54.1-3408, 54.1-3408.01, 54.1-3408.02, 54.1-3408.1, and 54.1-3410 of the Code of Virginia and to current practices in pharmacy.



2.
The receiving of an oral prescription from a practi​tioner or his authorized agent and the transcribing of such oral or electronically transmitted prescription to hard copy or directly into a data processing system.



3.
The personal supervision of the compounding of extempo​raneous preparations.



4.
The conducting of a prospective drug review as required by § 54.1-3319 of the Code of Virginia prior to the dispensing or refilling of any prescrip​tion.



5.
The providing of drug information to the public or to a practitioner.



6.
The communication with the practitioner regarding any changes in a prescription, substitution of the drug prescribed, drug therapy, or patient information.     



7.
The direct supervision of those persons assisting the pharmacist in the prescription department under the following conditions:




a.
Only one person who is not a pharmacist may be present in the prescription de​partment at any given time with each pharmacist for the purpose of assisting the pharmacist in preparing and packaging of prescriptions or for the purpose of requesting or receiving refill authorization provided there is no change from the original prescription.  If the pharmacy is using persons who hold current certification from PTCB or any other nationally recognized certifying body approved by the board, the ratio may be one pharmacist to three assistants. 




b.
In addition to the person or persons authorized in subdivision 7a of this subsection, personnel authorized by the pharmacist may be present in the prescription de​partment for the purpose of performing clerical functions, to include data entry of prescrip​tion and patient information into a computer system or a manual patient profile system.


B.
After the prescription has been prepared and prior to the delivery of the order, the pharmacist shall inspect the prescription product to verify its accuracy in all re​spects, and place his initials on the record of dispensing as a certification of the accuracy of, and the responsibil​ity for, the entire transaction.


C.
If a pharmacist declines to fill a prescription for any reason other than the unavailability of the drug prescribed, he shall record on the back of the prescription the word "declined," the name, address, and telephone number of the pharmacy, the date filling of the pre​scription was declined, and the signature of the pharmacist.

18 VAC 110-20-280.  Transmission of a prescription order by facsimile machine.

A.
Prescription orders for Schedule III through VI drugs may be transmitted to pharma​cies by facsimile device (FAX) upon the following conditions:



1.
The transmission shall occur only with permission of the patient.



2.
A valid faxed prescription shall contain all required information for a prescription, including the prescriber's signature.  An authorized agent, as defined in § 54.1-3408 § 54.1-3408.01 (D) of the Code of Virginia, may transmit an oral prescription by facsimile and may sign the prescription in lieu of the presciber. 



3.
A faxed prescription shall be valid only if faxed from the prescrib​er's practice location and only if the following additional informa​tion is recorded on the prescription prior to faxing:




a.
Documentation that the prescription has been faxed;




b.
The date that the prescription was faxed;




c.
The printed name, address, phone number, and fax number of the authorized prescriber and the pharmacy to which the prescription was faxed; and




d.
The institution, if applicable, from which the prescription was faxed, including address, phone number and fax number.


B.
Prescription orders for Schedule II drugs may only be faxed for information purposes and may not serve as the original written prescription authorizing dispensing, except for orders to be administered to nursing home and home infusion patients in accordance with § 54.1-3408  § 54.1-3408.01 (C) of the Code of Virginia and except for prescriptions written for a Schedule II narcotic substance for patients residing in a hospice certified by Medicare under Title XVIII or licensed by the state.  The prescriber shall note on the prescription if the patient is a hospice patient, and the prescription shall meet all requirements for a written prescription including the prescriber’s signature.

C.  If the faxed prescription is of such quality that the print will fade and not remain legible for the required retention period, the receiv​ing pharmacist shall copy or transcribe the faxed prescription on paper of permanent quality.

D.
Authorizations for refills may be faxed by the prescriber to the pharmacy provided the authorization includes patient name, address, drug name and strength, quantity, directions for use, prescriber’s name, prescriber’s signature or agent’s name, and date of authorization.

18 VAC 110-20-285.  Electronic transmission of prescriptions from prescriber to pharmacy.

A.
Unless otherwise prohibited by law, prescriptions may be transmitted by electronic means from the prescriber or an authorized agent as defined in § 54.1-3408 B § 54.1-3408.01 (D) of the Code of Virginia for transmission of oral prescriptions directly to the dispensing pharmacy.


B.
In addition to all other information required to be included on a prescription, an electronically transmitted prescription shall include the telephone number of the prescriber, the full name of the prescriber's agent if other than the prescriber transmitting, date of transmission, and the identity of the receiving pharmacy.


C.
A pharmacy receiving an electronic transmission prescription shall either receive the prescription in hard copy form or shall print out a hard copy of the prescription from the pharmacy's computer memory.  Any hard copy of a prescription shall be maintained on paper of permanent quality and shall be placed on file in accordance with 18 VAC 110-20-240 B.


D.
An electronically transmitted prescription shall be transmitted only to the pharmacy of the patient's choice.
18 VAC 110-20-430.  Chart order.

A chart order for a drug to be dispensed for administration to an in-patient in a hospital shall be exempt from the requirement of including all elements of a prescription as set forth in § 54.1-3408 § 54.1-3408.01 and § 54.1-3410 of the Code of Virginia.  A hospital pharmacy policy and procedures manual shall set forth the minimum requirements for chart orders consistent with federal and state law.

Proposed Regulations for Implementation of Pharmacy Technician Registration

(as adopted by the Board, but not yet approved for publication)

18 VAC 110-20-20.  Fees.

A.  Unless otherwise provided, fees listed in this section shall not be refundable.

B.  Fee for initial pharmacist licensure.

1.  The application fee for a pharmacist license shall be $50.  

2.  The fees for taking all required examinations shall be paid directly to the examination service as specified by the board.

3.  The application fee for a person whose license has been revoked or suspended indefinitely shall be $300.

C.  Renewal of pharmacist license.

1.  The annual fee for renewal of a pharmacist license shall be $50.

2.  The annual fee for renewal of an inactive pharmacist license shall be $35.

3.  If a pharmacist fails to renew his license within the Common​wealth by the renewal date, he must pay the back renewal fee and a $25 late fee within 60 days of expiration.

4.  Failure to renew a pharmacist license within 60 days following expiration shall cause the license to lapse and shall require the submission of a reinstatement application, payment of all unpaid renewal fees, and a delinquent fee of $50.  

D.  Other licenses or permits.  

1.
The following fees shall be required upon submission of a new facility application, change of ownership of an existing facility, or annual renewal: 




a.  Pharmacy permit
$200

b.  Permitted physician to dispense drugs
$200


c.  Nonrestricted manufacturing permit
$200


d.   Restricted manufacturing permit
$150


e.   Wholesale distributor license
$200


f.   Warehouser permit
$200


g.  Medical equipment supplier permit
$150


h.  Licensed humane society permit
$10


2.
The following fees shall be required for facility changes:


a.  Application for a change of the pharmacist-in-charge
$25


b.  Application for a change of location or a remodeling which requires an inspection
$100


3.
The following fees shall be required for late renewals or reinstatement:

a.
If a licensee fails to renew a required license or permit prior to the expiration date, a $25 late fee shall be assessed.

b.
If a required license or permit is not renewed within 60 days after its expiration, the license or permit shall lapse, and continued practice or operation of business with a lapsed license or permit shall be illegal.  Thereafter, reinstatement shall be at the discretion of the board upon submission of an application accompanied by all unpaid renewal fees and a delinquent fee of $50.

E.  Controlled substances registration

1.  The annual fee for a controlled substances registration as re​quired by § 54.1-3422 of the Code of Virginia shall be $20.

2.  If a registration is not renewed within 60 days of the expiration date, the back renewal fee and a $10 late fee shall be paid prior to renewal.

3.  If a controlled substance registration has been allowed to lapse for more than 60 days, all back renewal fees and a $25 delinquent fee must be paid before a current registration will be issued.  Engaging in activities requiring a controlled substance registra​tion without holding a current registration is illegal and may subject the registrant to disciplinary action by the board. Reinstatement of a lapsed registration is at the discretion of the board and may be granted by the executive director of the board upon completion of an application and payment of all fees. 

F.  Other fees.

1. A request for a duplicate wall certificate shall be accompanied by a fee of $25.

2. The fee for a returned check shall be $15.

3. The fee for board approval of an individual CE program is $100.

4. The fee for board approval of a robotic pharmacy system shall be $150.


5. The fee for a board-required inspection of a robotic pharmacy system shall be $150.

G.
Approval of new process or procedure in pharmacy.

1.
The fee for filing an application for board review of a new process, procedure or pilot project in pharmacy pursuant to § 54.1-3407.2 of the Code of Virginia shall be $250.  The initial application shall specify each pharmacy location in which the pilot is to be implemented.

2.
The fee for an inspection of a pilot process or procedure, if required by the informal conference committee, shall be $150 per location. 

3.
If the board determines that a technical consultant is required in order to make a decision on approval, any consultant fee, not to exceed the actual cost, shall be paid by the applicant.

4.
The fee for a change in the name of the pharmacist responsible for the pilot program shall be $25.

5.
Continued approval.

a.
In the initial order granting approval, the informal conference committee shall also set an approval period with a schedule for submission of reports and outcome data.  The frequency for submission of required reports shall not exceed four times per year.

b.
The committee shall determine the appropriate fee for continued approval, which shall be based on the requirements for review and monitoring but which shall not exceed $200 per approval period.
H.
Pharmacy Technicians.

1. The application fee for initial registration as a pharmacy technician shall be $25.
2. The application fee for a person whose registration has been suspended or revoked shall be $125.
3. The annual fee for renewal of a pharmacy technician registration shall be $25.
4. If a pharmacy technician fails to renew his registration within the Common​wealth by the renewal date, he must pay the back renewal fee and a $10 late fee within 60 days of expiration.

5. Failure to renew a pharmacy technician registration within 60 days following expiration shall cause the registration to lapse and shall require the submission of a reinstatement application, payment of all unpaid renewal fees, and a delinquent fee of $25.  

6. The application fee for approval of a training program for pharmacy technicians shall be $150.
Part III.  REQUIREMENTS FOR PHARMACY TECHNICIAN REGISTRATION

18 VAC 110-20-101. Application for registration as a pharmacy technician.

A.
Any person wishing to apply for registration as a pharmacy technician shall submit the application fee and an application on a form approved by the board.  

B.
In order to be registered as a pharmacy technician, an applicant shall provide evidence of the following:

1.
Satisfactory completion of an approved training program, and

2.
A passing score on a board approved examination

C.
In lieu of the requirements of paragraph B of this section, an applicant may provide evidence of current PTCB certification.

18 VAC 110-20-102.  Criteria for Approval for Training Programs

A.
Any person wishing to apply for approval of a pharmacy technician training program shall submit the application fee and an application on a form approved by the board and meet the criteria established in this section.  

B. The curriculum of a training program for pharmacy technicians shall include instruction in applicable laws and regulations and in the tasks which may be performed by a pharmacy technician to include the following or any other task restricted to pharmacy technicians in regulation:

1. The entry of prescription information and drug history into a data system or other record keeping system; 

2. The preparation of prescription labels or patient information; 

3. The removal of the drug to be dispensed from inventory; 

4. The counting, measuring, or compounding of the drug to be dispensed; 

5. The packaging and labeling of the drug to be dispensed and the repackaging thereof; 

6. The stocking or loading of automated dispensing devices or other devices used in the dispensing process; and 

7. The acceptance of refill authorization from a prescriber or his authorized agent provided there is no change to the original prescription.

C.
Instructors shall be either i) a pharmacist with a current unrestricted license in any jurisdiction in the United States or ii) a pharmacy technician with at least one year experience performing technician tasks who holds a current unrestricted registration in Virginia or a current PTCB certification, or iii) other person approved and deemed qualified by the Board to be an instructor.

D.
The length of the program shall be sufficient to prepare a program participant to sit for the board approved examination and demonstrate entry level competency.  

E.
The program shall maintain records of program participants either on site or at another location where the records are readily retrievable upon request for inspection.  Records shall be maintained for two years from date of completion or termination of program.  

18 VAC 110-20-103. Examination

A.
The board shall approve one or more examinations to test entry level competency for pharmacy technicians.  In order to be approved, a competency examination shall be developed in accordance with and meet the recognized acceptable test measurement standards of the Joint Technical Standards for Education and Psychological Testing (American Psychological Association, current edition), and shall be administered by an independent third party.

B.
The board may contract with an examination service for the development and administration of a competency examination.

C.
The board shall determine the minimum passing standard on the competency examination.

18VAC 110-20-104.  Address of Record

It shall be the duty and responsibility of each pharmacy technician to inform the board of his current address.  A pharmacy technician shall notify the board in writing of any change of an address of record within 30 days.  All notices required by law or by these rules and regulations are deemed to be legally given when mailed to the address given and shall not relieve the registrant of the obligation to comply.

18 VAC 110-20-105. Renewal and Reinstatement of Registration

A.
Pharmacy technician registrations expire on December 31 and shall be renewed annu​ally prior to that date by the submission of a renewal fee and renewal form.  A pharmacy technician newly registered on or after July 1 shall not be re​quired to renew that registration until December 31 of the following year.  Failure to receive the application for renewal shall not relieve the pharmacy technician of the responsibility for renewing the registration by the expiration date.
B.
A pharmacy technician who fails to renew his registration by the expiration date has 60 days in which to renew by submission of the renewal and late fee, renewal form., and proof of required continuing education.

C.
Failure to renew within the 60 days of expira​tion shall cause his registration to lapse. Reinstatement may be granted by the executive director of the board upon completion of an application for reinstatement of registration, the payment of all back renewal fees and a delinquent fee, and submission of original continuing education certificates.  Conducting tasks associated with a pharmacy technician with a lapsed registration shall be illegal and may subject the registrant to disciplinary action by the board.  

D.
A person who fails to reinstate a pharmacy technician registration within five years of expiration, shall not be eligible for reinstatement and shall repeat an approved training program and repeat and pass the examination, or hold current PTCB certification, before applying to be re-registered.  
18 VAC 110-20-106.  Requirements for continued competency. 

A.
A pharmacy technician shall be required to have completed a minimum of 0.5 CEU's or 5 contact hours of approved continuing education for each annual renewal of registration.  Hours in excess of the number required for renewal may not be transferred or credited to another year.  

B.
An approved continuing education program shall meet the requirements as set forth in 18 VAC 110-20-90 (B) of these regulations.  

C.
Upon written request of a pharmacy technician, the board may grant an extension of up to one year in order for the pharmacy technician to fulfill the continuing education requirements for the period of time in question.  The granting of an extension shall not relieve the pharmacy technician from complying with current year requirements.  Any subsequent extension shall be granted for good cause shown.

D.
Original certificates showing successful completion of continuing education programs shall be maintained by the pharmacy technician for a period of two years following the renewal of his registration.  The pharmacy technician shall provide such original certificates to the board upon request in a manner to be determined by the board.  

18 VAC 110-20-111. Pharmacy technicians

A.
Every pharmacy which employs or uses pharmacy technicians shall maintain a site specific training program and manual for training pharmacy technicians to work at that pharmacy.  The program shall include training consistent with that specific pharmacy practice to include, but not be limited to, training in proper use of site specific computer programs and equipment, proper use of other equipment used at the pharmacy in performing technician duties, and pharmacy calculations consistent with the duties at that pharmacy.
B.
Every pharmacy shall maintain documentation of successful completion of the site specific training program for each pharmacy technician for the duration of the employment and for a period of two years from date of termination of employment.  Documentation for currently employed pharmacy technicians shall be maintained on site or at another location where the records are readily retrievable upon request for inspection.  After employment is terminated, such documentation may be maintained at an off site location where it is retrievable upon request.

C.
Every pharmacy which employs or uses a person enrolled in an approved pharmacy technician training program pursuant to § 54.1-3321 (D) shall allow such person to conduct tasks restricted to pharmacy technicians for no more than nine months without that person becoming registered as a pharmacy technician with the board.  Every pharmacy using such a person shall have documentation on site and available for inspection showing that the person is currently enrolled in an approved training program.  
18 VAC 110-20-270.  Dispensing of prescriptions; acts restricted to pharmacists; certification of completed prescriptions; supervision of pharmacy technicians.
A.
The following acts shall be performed by a pharma​cist, or by a pharmacy intern, provided a method for direct moni​toring by the pharmacist of such acts is provided:

1.
The evaluation of a prescription for its completeness, validity, safety and appropriateness of drug therapy in conformity with provisions of §§ 54.1-3303, 54.1-3319, 54.1-3408, 54.1-3408.1, and 54.1-3410 of the Code of Virginia and to current practices in pharmacy.

2.
The receiving of an oral prescription from a practi​tioner or his authorized agent and the transcribing of such oral or electronically transmitted prescription to hard copy or directly into a data processing system.

3.
The personal supervision of the compounding of extempo​raneous preparations.

4.
The conducting of a prospective drug review as required by § 54.1-3319 of the Code of Virginia prior to the dispensing or refilling of any prescrip​tion.

5.
The providing of drug information to the public or to a practitioner.

6.
The communication with the practitioner regarding any changes in a prescription, substitution of the drug prescribed, drug therapy, or patient information.     
7.
The direct supervision of those persons assisting the pharmacist in the prescription department under the following conditions:

a.
Only one person who is not a pharmacist may be present in the prescription de​partment at any given time with each pharmacist for the purpose of assisting the pharmacist in preparing and packaging of prescriptions or for the purpose of requesting or receiving refill authorization provided there is no change from the original prescription.  If the pharmacy is using persons who hold current certification from PTCB or any other nationally recognized certifying body approved by the board, the ratio may be one pharmacist to three assistants. 

b.
In addition to the person or persons authorized in subdivision 7a of this subsection, personnel authorized by the pharmacist may be present in the prescription de​partment for the purpose of performing clerical functions, to include data entry of prescrip​tion and patient information into a computer system or a manual patient profile system.

A.
In addition to the acts restricted to a pharmacist in § 54.1-3320 (A), a pharmacist shall provide personal supervision of compounding of extemporaneous preparations by pharmacy technicians.

B.
A pharmacist directly monitoring the activities of a person enrolled in an approved pharmacy technician training program who is performing the tasks restricted to a pharmacy technician prior to registration in accordance with §54.1-3321 (D) shall not monitor more than two such trainees at the same time, and at no time shall a pharmacist supervise more than four persons performing technician functions to include technicians and trainees.

C.
After the prescription has been prepared and prior to the delivery of the order, the pharmacist shall inspect the prescription product to verify its accuracy in all re​spects, and place his initials on the record of dispensing as a certification of the accuracy of, and the responsibil​ity for, the entire transaction.

D.
If a pharmacist declines to fill a prescription for any reason other than the unavailability of the drug prescribed, he shall record on the back of the prescription the word "declined," the name, address, and telephone number of the pharmacy, the date filling of the pre​scription was declined, and the signature of the pharmacist.

	NAME
	CITY
	STATE
	ZIP
	ENTRY DATE OF CONSENT ORDER/ORDER
	VIOLATION
	SANCTION

	Ali, Sajid
	Winchester
	VA
	22601
	December 7, 2001
	dispensing error
	shall obtain additional c.p.e.

	Bay, James C., III
	Clifton Forge
	VA
	24422
	November 26, 2001
	failure to comply with terms and conditions of April 10, 2000 Order; dispensing error 
	placed on continued probation with  terms and conditions

	Berry, Cornelia T.
	Gainesville
	VA
	20155
	December 13, 2001
	continuing pharmacy education violations
	$800 monetary penalty & shall obtain additional c.p.e.

	Cary, Edward A.
	Mechanicsville
	VA
	23111
	November 28, 2001
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Chi, Cheng T.
	McLean
	VA
	22101
	December 3, 2001
	dispensing error
	shall obtain additional c.p.e.

	Cohen, Tamara D.
	Vienna
	VA
	22180
	December 21, 2001
	continuing pharmacy education violations
	$700 monetary penalty & shall obtain additional c.p.e.

	Copper, Clifton C., Jr.
	Lexington
	VA
	24450
	January 7, 2002
	continuing pharmacy education violations
	$1,400 monetary penalty & shall obtain additional c.p.e.

	Coukos, Luke J.
	Midlothian
	VA
	23113
	December 20, 2001
	distributed numerous quantities of various Schedule III through VI controlled substances pursuant to invalid internet-based "prescriptions"; inspection deficiencies
	reprimand, probation with terms and conditions, $20,000 monetary penalty; $10,000 stayed; contingent upon compliance with terms and conditions

	Cowell, William
	Hampton
	VA
	23669
	November 20, 2001
	continued to operate pharmacy without a current permit; failure to comply with regulations regarding pharmacy closing; recordkeeping errors; failure to conduct inventory
	granted an emergency pharmacy closing exemption for closed pharmacy with no sanction imposed.

	Craddock, Michael C.
	New Castle
	VA
	24127
	November 7, 2001
	continuing pharmacy education violations
	$1,500 monetary penalty; $750 stayed contingent upon submission of 15 c.p.e. hours for renewal of license for 2002 and 2003.

	Dejenu, Elizabeth
	Fairfax
	VA
	22032
	January 7, 2002
	continuing pharmacy education violations
	$1,800 monetary penalty & shall obtain additional c.p.e.

	Edwards, Mark R.
	Martinsville
	VA
	24112
	November 28, 2001
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Farone, Foster D.
	Mt. Crawford
	VA
	22841
	November 14, 2001
	petition for reinstatement
	petition granted; probation with terms and conditions 

	Fentress, I. Wayne
	Hudgins
	VA
	23076
	November 20, 2001
	failure to comply with terms and conditions of July 24, 2000 Order
	accepted evidence of compliance with July 24, 2000 Order; $2,500 monetary penalty stayed

	Fulton, Claude M., III
	Bristol
	TN
	37620
	January 11, 2002
	continuing pharmacy education violations
	$800 monetary penalty & shall obtain additional c.p.e.

	Fulton, Deeanne
	Bristol
	TN
	37620
	January 11, 2002
	continuing pharmacy education violations
	$700 monetary penalty & shall obtain additional c.p.e.

	Garvin, Cheryl L.
	Leesburg
	VA
	20175
	December 3, 2001
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Gavaghan, James M.
	Clifton  
	VA
	22024
	November 20, 2001
	dispensing error
	shall obtain additional c.p.e.

	Glenn, Shelia H.
	Chilhowie
	VA
	24319
	January 7, 2002
	continuing pharmacy education violations
	$350 monetary penalty & shall obtain additional c.p.e.

	Kacsuta, George M.
	Charles Town
	WV
	25414
	October 18, 2001
	as PIC, failure to secure pharmacy, failure to return PIC permit to Board & failure to conduct an inventory
	no sanction due to mitigating circumstances

	Loveland, Floyd D.
	Hayes
	VA
	23072
	November 7, 2001
	failure to comply with terms and conditions of  December 11, 2000 Order
	continued on indefinite probation with terms and conditions

	Lucas, Frank H.
	Newport News
	VA
	23606
	October 18, 2001
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Mills, Carlton L.
	Annandale
	VA
	22003
	December 3, 2001
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Monyei, Christian C.
	Lanham
	MD
	20706
	October 18, 2001
	dispensing error
	shall obtain additional c.p.e.

	Myers, Bradley L.
	Purcellville
	VA
	20132
	January 7, 2002
	failure to conduct an inventory
	$250 monetary penalty

	O'Brien, Paul L.
	Summersville
	WV
	26651
	December 3, 2001
	dispensing error
	shall obtain additional c.p.e.

	Ogle, Ernest E.
	Midlothian
	VA
	23112
	December 3, 2001
	dispensing error
	shall obtain additional c.p.e.

	Ours, Denise G.
	Charlottesville
	VA
	22911
	January 10, 2002
	dispensing & misbranding error
	shall obtain additional c.p.e.

	Parks, Jill P.
	Charlottesville
	VA
	22902
	October 9, 2001
	continuing pharmacy education violations
	$400 monetary penalty & shall obtain additional c.p.e.

	Roberts, Bruce T.
	Leesburg
	VA
	20175
	October 18, 2001
	as PIC, inspection deficiencies pertaining to the automated data processing system, failure to maintain adequate security & safeguards against diversion of controlled substances and  failure to comply with biennial inventory regulations
	reprimand

	Showalter, Kay P.
	Timberville
	VA
	22853
	December 17, 2001
	petition for reinstatement
	petition granted; with terms and conditions

	Thompson, Santa D.
	Ashburn
	VA
	22011
	December 17, 2001
	petition for reinstatement
	petition granted; with terms and conditions

	Troyer, Jason L.
	Corry
	PA
	16407
	November 20, 2001
	application for transfer of pharmaceutic licensure; probation with terms and conditions with the Arizona State Board of Pharmacy due to dispensing errors, with the Pennsylvania  State Board of Pharmacy also taking action
	permitted to sit for Drug Law Examination; upon licensure,  issued an unrestricted license. 

	Truong, Alan D.
	Fairfax
	VA
	22033
	November 28, 2001
	dispensing error
	shall obtain additional c.p.e.


