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	CALL TO ORDER:
	
	A meeting of a Special Conference Committee of the Board of Pharmacy was called to order at 9:20 a.m. 

	
	
	

	PRESIDING:
	
	Leo Ross, Committee Chairman

	
	
	

	MEMBERS PRESENT:
	
	David C. Kozera

	
	
	

	STAFF PRESENT:
	
	Cathy M. Reiniers-Day, Deputy Executive Director
Anne Joseph, APD Deputy Director

	
	
	

	JULIE CAHN
License #0202-205816
	
	Julie Cahn appeared to discuss allegations that she may have violated certain laws and regulations governing the practice of pharmacy as stated in the July 31, 2006 Notice.  

	
	
	

	Closed Meeting:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, to convene a closed meeting pursuant to § 2.2-3711.A.28 of the Code of Virginia for the purpose of deliberation to reach a decision in the matter of Julie Cahn.  Additionally, he moved that Cathy Reiniers-Day and Anne Joseph attend the closed meeting because their presence in the closed meeting was deemed necessary and their presence would aid the Committee in its deliberations.

	
	
	

	Reconvene:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that only public business matters lawfully exempted from open meeting requirements and only such public business matters as were identified in the motion for closed meeting were heard, discussed or considered during the closed meeting.

	
	
	

	Decision:
	
	After consideration of the evidence and statements concerning the allegations, Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that the Committee make the findings of fact, conclusions of law and sanctions as stated in Attachment 1.

	
	
	

	
	
	As provided by law, this decision shall become a final Order thirty days after service of such Order on Ms. Cahn unless a written request to the Board for a formal hearing on the allegations made against her is received from Ms. Cahn within such time.  If service of the Order is made by mail, three additional days shall be added to that period.  Upon such timely request for a formal hearing, the decision of this Special Conference Committee shall be vacated.

	
	
	

	KEVIN M. O’DONNELL
License #0202-011105

	
	Kevin M. O’Donnell appeared with John Colella, Giant Regional Pharmacy Manager, to discuss allegations that he may have violated certain laws and regulations governing the practice of pharmacy as stated in the June 16, 2006 Notice.  

	
	
	

	Closed Meeting:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, to convene a closed meeting pursuant to § 2.2-3711.A.28 of the Code of Virginia for the purpose of deliberation to reach a decision in the matter of Kevin O’Donnell.  Additionally, he moved that Cathy Reiniers-Day and Anne Joseph attend the closed meeting because their presence in the closed meeting was deemed necessary and their presence would aid the Committee in its deliberations.

	
	
	

	Reconvene:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that only public business matters lawfully exempted from open meeting requirements and only such public business matters as were identified in the motion for closed meeting were heard, discussed or considered during the closed meeting.

	
	
	

	Decision:
	
	After consideration of the evidence and statements concerning the allegations, Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, to close this case as undetermined.  

	
	
	

	JAMES RIVERS
License #0202-005001
	
	James Rivers appeared to discuss his compliance with the terms and conditions of his September 23, 2003 Order as stated in the July 31, 2006 Notice.    

	
	
	

	Closed Meeting:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, to convene a closed meeting pursuant to § 2.2-3711.A.28 of the Code of Virginia for the purpose of deliberation to reach a decision in the matter of James Rivers.  Additionally, he moved that Cathy Reiniers-Day and Anne Joseph attend the closed meeting because their presence in the closed meeting was deemed necessary and their presence would aid the Committee in its deliberations.

	
	
	

	Reconvene:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion for closed meeting were heard, discussed or considered during the closed meeting.

	
	
	

	Decision:
	
	After consideration of the evidence and statements concerning the allegations, Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that the Committee make the findings of fact, conclusions of law and sanctions as stated in Attachment 2.

	
	
	

	
	
	As provided by law, this decision shall become a final Order thirty days after service of such Order on Mr. Rivers unless a written request to the Board for a formal hearing on the allegations made against him is received from Mr. Rivers within such time.  If service of the Order is made by mail, three additional days shall be added to that period.  Upon such timely request for a formal hearing, the decision of this Special Conference Committee shall be vacated.

	
	
	

	NADER ABEDINZADEH
License #0202-011595
	
	Nader Abedinzadeh appeared to discuss allegations that he may have violated certain laws and regulations governing the practice of pharmacy as stated in the June 16, 2006 Notice.  

	
	
	

	Closed Meeting:
	
	Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, to convene a closed meeting pursuant to § 2.2-3711.A.28 of the Code of Virginia for the purpose of deliberation to reach a decision in the matter of Nader Abedinzadeh.  Additionally, he moved that Cathy Reiniers-Day and Anne Joseph attend the closed meeting because their presence in the closed meeting was deemed necessary and their presence would aid the Committee in its deliberations.

	
	
	

	
	
	

	Decision:
	
	After consideration of the evidence and statements concerning the allegations, Mr. Kozera moved, and the Committee voted 2-0 in favor of the motion, that the Committee make the findings of fact, conclusions of law and sanctions as stated in Attachment 3.

	
	
	

	
	
	As provided by law, this decision shall become a final Order thirty days after service of such Order on Mr. Abedinzadeh unless a written request to the Board for a formal hearing on the allegations made against him is received from Mr. Abedinzadeh within such time.  If service of the Order is made by mail, three additional days shall be added to that period.  Upon such timely request for a formal hearing, the decision of this Special Conference Committee shall be vacated.

	
	
	

	ADJOURN:
	
	With all business concluded, the meeting adjourned at  3:00 p.m.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	Cathy M. Reiniers-Day

Deputy Executive Director

	
	
	

	
	
	

	Leo H. Ross, Chair
	
	

	
	
	

	
	
	

	Date
	
	


Attachment 1

Minutes - Board of Pharmacy

Special Conference Committee

August 31, 2006
Julie Cahn
Findings of Fact and Conclusions of Law:
· Julie Cahn holds license number 0202-205816 issued by the Board to practice pharmacy in the Commonwealth of Virginia.

· During the course of her employment as a pharmacist with Costco Pharmacy #340, Fredericksburg, Virginia, Ms. Cahn violated § 54.1-3316(1) and (7), § 54.1-3320(A)(6), and § 54.1-3462(1) of the Code, and 18 VAC 110-20-270(C) of the Board of Pharmacy Regulations in that, by her own admission, on August 31, 2005, with respect to Rx #155096, she improperly dispensed Coumadin 10mg (warfarin), a Schedule VI controlled substance, instead of the prescribed Coumadin 1mg.  After consuming said tablets according to the directions on the prescription label for a period of seven days, the patient experienced ill effects including pain, headaches, mouth and body blisters, and vomiting blood.  The patient received inpatient treatment at Mary Washington Hospital, Fredericksburg, Virginia, from September 13, 2006, until discharge on September 20, 2006.

Sanction

· Ms. Cahn shall enroll in and successfully complete six (6) continuing pharmacy education hours.
Attachment 2

Minutes – Board of Pharmacy

Special Conference Committee

August 31, 2006
James Rivers
Findings of Fact and Conclusions of Law:

· James E. Rivers holds license number 0202-005001 issued by the Board to practice pharmacy in the Commonwealth of Virginia.

· On September 23, 2003, the Board entered an Order reprimanding Mr. Rivers and placing him on probation subject to certain terms and conditions.  Term #3 of the Board’s Order made Mr. Rivers subject to three unannounced, non-routine inspections during the period of probation.

· On April 20, 2006, an unannounced inspection by a DHP inspector at Appalachia Pharmacy, Inc.,  Appalachia, Virginia, where Mr. Rivers was pharmacist in charge, disclosed the following deficiencies:

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3316(7) of the Code, and 18 VAC 110-20-150(D) of the Board of Pharmacy Regulations (“Regulations”) in that the cold drug storage refrigeration unit indicated a temperature of 33 degrees.

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3316(7) of the Code, and 18 VAC 110-20-160(A) of the Regulations in that the pharmacy work counter space was not clean and orderly.  This violation had also been noted at the June 6, 2005, inspection and was the subject of a Consent Order between Mr. Rivers and the Board entered January 10, 2006.

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3316(7) of the Code, and 18 VAC 110-20-180 of the Regulations in that a tote box containing drugs was found in a storage area that was not covered by the security system.

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3316(7) of the Code, and 18 VAC 110-20-190(A) of the Regulations in that three drugs could be reached from the sales floor by reaching across the prescription counter.

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3316(7) of the Code, and 18 VAC 110-20-200(D) of the Regulations in that approximately fourteen (14) expired drugs were found with the stock used for dispensing.  This violation had been noted in previous inspections on November 20, 2001, and June 10, 2005, and was the subject of an Order entered July 18, 2002, and a Consent Order entered January 10, 2006.

· Mr. Rivers violated Term No. 3 of the January 23, 2003, Order, § 54.1-3303(A), § 54.1-3316(7), and § 54.1-3410(A)(1) of the Code in that the pharmacy was filling Schedule II prescriptions written by nurse practitioners and physicians’ assistants practicing outside the Commonwealth of Virginia.

· Mr. Rivers stated to the Committee that he did not have a system for removing expired drugs from the stock used for dispensing.

Sanction:
· James E. Rivers be, and hereby is, continued on PROBATION, subject to the following terms and conditions: 

· The period of probation shall begin on the date that this Order becomes final and shall end upon completion of five (5) years of employment as a pharmacist.  At the end of the probationary period, the terms and conditions imposed by this Order on James E. Rivers shall be removed without any further administrative proceedings by the Board unless there is any pending investigation or unresolved allegation of a violation of law or regulation affecting the practice of pharmacy or of a violation of a term or condition of this Order.  In the event there is any pending investigation or unresolved allegation, the period of probation shall be continued indefinitely or until such time as the Board makes a determination in accordance with the Administrative Process Act, § 2.2-4000 et seq. of the Code.

· Within thirty (30) days of this Order becoming final, and for the first three (3) years of this probation period, Mr. Rivers shall not be the pharmacist in charge at any pharmacy.  Any pharmacist in charge that he may employ shall have a current, unrestricted Virginia license and shall be approved by the Board prior to being employed.

· Appalachia Pharmacy, Inc., with Mr. Rivers as the owner or partial owner, shall be subject to three unannounced, non-routine inspections by the Board or its designated representatives, during the period of probation, in addition to any routine inspections.  After each inspection, a Special Conference Committee will review the results and determine whether Mr. Rivers shall be noticed to appear for an informal conference.  Mr. Rivers shall be solely responsible for the complete cost of each of these inspections, to be paid to the Board within thirty (30) days of the statement.  If said payment is not received within the prescribed deadline, an additional One Hundred Dollars ($100.00) late fee shall be assessed weekly, up to a maximum of One Thousand Dollars ($1,000.00).  Failure to pay the complete cost plus the additional assessment within 100 days of each inspection shall constitute grounds for an administrative proceeding.

· Mr. Rivers shall maintain a course of conduct commensurate with the requirements of Chapters 33 and 34, Title 54.1 of the Code.  Any violation of these terms of probation or of any law or regulation affecting the practice of pharmacy in the Commonwealth of Virginia shall constitute grounds for the suspension or revocation of his license and an administrative proceeding shall be convened to determine whether such license shall be suspended or revoked.
Attachment 3

Minutes – Board of Pharmacy

Special Conference Committee

August 31, 2006
Nader Abedinzadeh

Findings of Fact and Conclusions of Law:

1. Nader Abedinzadeh holds license number 0202-011595 issued by the Board to practice pharmacy in the Commonwealth of Virginia.

2. Mr. Abedinzadeh violated § 54.1-3316(1) and (7) of the Code and 18 VAC 110-20-280(B) of the Board of Pharmacy Regulations in that on October 8, 2005, he dispensed methadone 10mg #240, a Schedule II controlled substance, to a patient pursuant to a prescription that had been received via facsimile transmission on or about October 7, 2005.  He accepted the faxed prescription because he knew the patient and believed her to be a nurse working for the prescribing physician.  Further, the patient told him that she would provide the original written prescription when she picked up the medication; however, when Mr. Abedinzadeh dispensed the medication to her, she did not have the prescription.

3. On November 14, 2005, Mr. Abedinzadeh received a hard copy of the prescription from the physician and edited his prescription log to reflect that the prescription was filled on this date.

4. Mr. Abedinzadeh violated § 54.1-3316(7), § 54.1-3321(A), and § 54.1-3434 of the Code in that, from July 14, 2005, until July 27, 2005, he allowed an individual, who was volunteering as a pharmacy intern, to perform the duties of a pharmacy technician although she was not registered as an intern or pharmacy technician by the Board or enrolled in an approved training program at that time.  

Sanction:

· Mr. Abedinzadeh is, REPRIMANDED.

· It is further ORDERED that Mr. Abedinzadeh shall take and pass the Drug Law Examination within sixty (60) days of the date this Order becomes final.

· It is further ORDERED that Mr. Abedinzadeh shall be subject to three unannounced, non-routine inspections by the Board or its designated representatives, within the eighteen (18) months following the date this Order becomes final, in addition to any routine inspections.  Each such inspection shall include an audit of all Schedule II controlled substances.  After each inspection, a Special Conference Committee will review the results and determine whether Mr. Abedinzadeh shall be noticed to appear for an informal conference.  Mr. Abedinzadeh shall be solely responsible for the complete cost of each of these inspections, to be paid to the Board within thirty (30) days of the statement date.  If said payment is not received within the prescribed deadline, an additional One Hundred Dollars ($100.00) late fee shall be assessed weekly, up to a maximum of One Thousand Dollars ($1,000.00).  Failure to pay the complete cost plus the additional assessment within 100 days of each inspection shall constitute grounds for an administrative proceeding.

