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1. OCME Cases: OCME accepts jurisdiction in accordance with § 32.1-283 (A) of the Code
of Virginia. This includes unnatural deaths, persons in custody (prison, jail, or state
mental health facility), and of anyone who has not been treated by a healthcare provider
in the last year. If a death under the jurisdiction of the medical examiner can be
adequately investigated by a local medical examiner with an external examination and
collection of toxicology specimens, the remains remain in the community with temporary
storage either at a hospital or a funeral home until the examination is completed and
custody can be transferred to next of kin or other agency. If an autopsy is required, the
remains will be transported to an OCME District Office for examination and the remains
will be released from the OCME district office to the next-of-kin or their funeral home
representative.

a. Local medical examiners are required to complete their examination within 24
hours of notification from the OCME District Office.

b. If a funeral home or hospital facility is unable to store a decedent that is under
the OCME’s jurisdiction, then the organization should contact the OCME District
office to arrange for transportation of the decedent to the OCME District office.

c. If remains in the custody of the OCME are unclaimed, OCME staff will adhere to
the procedure as outlined in § 32.1-309.2 of the Code of Virginia. The Code of
Virginia outlines that unclaimed remains are those that remain unclaimed by the
family and/or representative authorized by law after 10 days from initial
notification.

Accredited by the National Association of Medical Examiners 



        
 

 
       

    
   

   
 

 
    

   
  

 
   

  
   

 
   
 

Fatality Management Guidance Page 2 of 2 
Body Storage and Unclaimed Remains 

2. Most Natural Deaths are not under OCME jurisdiction: Roughly 90% of all deaths that 
occur per year in Virginia are natural deaths. Since natural deaths do not fall under the 
OCME’s jurisdiction, the decedent’s next-of-kin or legal representative is responsible to 
have the decedent removed from the facility storing the decedent. 

a. Healthcare facilities and/or local authorities should be prepared to provide 
storage for natural deaths that occur in their communities and/or facilities. 
Therefore, these organizations should have staff available to ensure their 
compliance § 32.1-309.2 of the Code of Virginia when a body is unclaimed. 

b. In some cases (e.g., pandemics), where natural deaths exceed local body 
storage resources, then healthcare facilities may need to acquire other storage 
options (e.g., refrigerated trailers) to ensure proper storage of decedents. 



 
 

   

  

  

  

Code of Virginia 
Title 32.1. Health 
Chapter 8.1. Disposition of Dead Human Bodies 

§ 32.1-309.2. Disposition of unclaimed dead body; how expenses
paid 
A. In any case in which (i) the primary law-enforcement agency of the county or city in which the 
person or institution having initial custody of the dead body of the decedent is located or the 
county or city in which the decedent resided, as may be appropriate pursuant to § 32.1-309.1, is 
unable to identify and notify the next of kin of the decedent or other person authorized by law to 
make arrangements for disposition of the decedent's remains within 10 days of the date of 
contact by the person or institution having initial custody of the dead body despite good faith 
efforts to do so or (ii) the next of kin of the decedent or other person authorized by law to make 
arrangements for disposition of the decedent's remains fails or refuses to claim the body within 
10 days of receipt of notice of the decedent's death, the primary law-enforcement agency shall 
notify (a) the attorney for the county or city in which the decedent resided at the time of death, if 
known, or (b) if the decedent's county or city of residence at the time of death is not known, the 
attorney for the county or city in which the person or institution having initial custody of the 
dead body is located or, if there is no county or city attorney, the attorney for the Commonwealth 
in such county or city, and such attorney shall forthwith and without delay request an order to be 
entered by the court within one business day of receiving such request authorizing the person or 
institution having initial custody of the dead body to transfer custody of the body to a funeral 
service establishment for final disposition. Such request shall contain transportation and 
disposition instructions for the unclaimed dead body. Upon entry of a final order for disposition 
of the dead body, the person or institution having initial custody of the body shall transfer 
custody of the body to a funeral service establishment, which shall take possession of the dead 
body for disposition in accordance with the provisions of such order. In such final order, the 
court may direct the clerk to forthwith provide a copy of the final order to the attorney who has 
submitted the request for a final order authorizing the person or institution having initial 
custody of the dead body to transfer custody of the dead body to a funeral service establishment 
for final disposition in accordance with this subsection. Except as provided in subsection B or C, 
the reasonable expenses of disposition of the body shall be borne (1) by the county or city in 
which the decedent resided at the time of death if the decedent was a resident of Virginia or (2) 
by the county or city where death occurred if the decedent was not a resident of Virginia or the 
location of the decedent's residence cannot reasonably be determined. However, no such 
expenses shall be paid by such county or city until allowed by an appropriate court in such 
county or city. 

B. In the case of a person who has been received into the state corrections system and died prior 
to his release, whose body is unclaimed, the Department of Corrections shall accept the body for 
proper disposition and shall bear the reasonable expenses for cremation or other disposition of 
the body. In the case of a person who has been received into the state corrections system and 
died prior to his release and whose claimant is financially unable to pay reasonable expenses of 
disposition, the expenses shall be borne by the county or city where the claimant resides. 

C. In the case of a person who has been committed to the custody of the Department of 
Behavioral Health and Developmental Services and died prior to his release, whose body is 
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unclaimed, the Department of Behavioral Health and Developmental Services shall bear the 
reasonable expenses for cremation or other disposition of the body. In the case of a person who 
has been committed to the custody of the Department of Behavioral Health and Developmental 
Services and died prior to his release and whose claimant is financially unable to pay reasonable 
expenses of disposition, the expenses shall be borne by the county or city where the claimant 
resides. 

D. Any person or institution having initial custody of a dead body may enter into an agreement 
with a local funeral service establishment whereby the funeral service establishment shall take 
possession of the dead body for the purpose of storing the dead body during such time as the 
person or institution having initial custody of the body or the primary local law-enforcement 
agency is engaged in identifying the decedent, attempting to identify and contact the next of kin 
of the decedent, and making arrangements for the final disposition of the body in accordance 
with this section, provided that at all times during which the funeral service establishment is 
providing storage of the body, the person or institution having initial custody of the dead body 
shall continue to have legal custody of the body until such time as custody is transferred in 
accordance with this chapter. 

E. In cases in which a decedent whose remains are disposed of in accordance with this section has 
an estate out of which disposition expenses may be paid, in whole or in part, such assets shall be 
seized for such purpose. 

F. No dead body that is the subject of an investigation pursuant to § 32.1-283 or autopsy 
pursuant to § 32.1-285 shall be transferred for purposes of disposition until such investigation or 
autopsy has been completed. 

G. Any sheriff or primary law-enforcement officer, county, city, health care provider, funeral 
service establishment, or funeral service licensee; the Department of Corrections; or any other 
person or institution that acts in accordance with the requirements of this chapter shall be 
immune from civil liability for any act, decision, or omission resulting from acceptance and 
disposition of the dead body in accordance with this section, unless such act, decision, or 
omission resulted from bad faith or malicious intent. 

H. Nothing in this section shall prevent a law-enforcement agency other than the primary law-
enforcement agency from performing the duties established by this section if so requested by the 
primary law-enforcement agency and agreed to by the other law-enforcement agency. 

2014, c. 228;2015, cc. 658, 670;2018, c. 773. 

The chapters of the acts of assembly referenced in the historical citation at the end of this 
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters 
whose provisions have expired. 
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