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Part I.  General Provisions.

[bookmark: _Toc421197458]18VAC90-40-10. Definitions. 
The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise: 
"Boards" means the Virginia Board of Medicine and the Virginia Board of Nursing. 
"Certified nurse midwife" means an advanced practice registered nurse who is certified in the specialty of nurse midwifery and who is jointly licensed by the Boards of Medicine and Nursing as a nurse practitioner pursuant to § 54.1-2957 of the Code of Virginia.
"Committee" means the Committee of the Joint Boards of Nursing and Medicine. 
“Nonprofit health care clinics or programs” means a clinic organized in whole or in part for the delivery of health care services without charge or when a reasonable minimum fee is charged only to cover administrative costs.

"Nurse practitioner" means a registered nurse who has met the requirements for licensure as a nurse practitioner as stated in 18VAC90-30-10 et seq. 

"Practice agreement" means a written or electronic agreement jointly developed by the patient care team physician and the nurse practitioner for the practice of the nurse practitioner that also describes the prescriptive authority of the nurse practitioner, if applicable. For a nurse practitioner licensed in the category of certified nurse midwife, the practice agreement is a statement jointly developed with the consulting physician.
[bookmark: _Toc421197459]18VAC90-40-20. Authority and administration of regulations. 
A. The statutory authority for this chapter is found in §§54.1-2957.01, 54.1-3303, 54.1-3401, and 54.1-3408 of the Code of Virginia. 
B. Joint boards of nursing and medicine. 
1. The Committee of the Joint Boards of Nursing and Medicine shall be appointed to administer this chapter governing prescriptive authority. 
2. The boards hereby delegate to the Executive Director of the Virginia Board of Nursing the authority to issue the initial authorization and biennial renewal to those persons who meet the requirements set forth in this chapter and to grant extensions or exemptions for compliance with continuing competency requirements as set forth in subsection E of 18VAC90-40-55. Questions of eligibility shall be referred to the committee. 
3. All records and files related to prescriptive authority for nurse practitioners shall be maintained in the office of the Board of Nursing. 
[bookmark: _Toc421197460]Part II.  Approval for Prescriptive Authority. 
[bookmark: _Toc421197461]18VAC90-40-30. Authority to prescribe, general. 
A. No licensed nurse practitioner shall have authority to prescribe certain controlled substances and devices in the Commonwealth of Virginia except in accordance with this chapter and as authorized by the boards. 
B. The boards shall approve prescriptive authority for applicants who meet the qualifications set forth in 18VAC90-40-40 of this chapter. 
[bookmark: _Toc421197462]18VAC90-40-40. Qualifications for initial approval of prescriptive authority. 
An applicant for prescriptive authority shall meet the following requirements: 
1. Hold a current, unrestricted license as a nurse practitioner in the Commonwealth of Virginia; and 
2. Provide evidence of one of the following: 
a. Continued professional certification as required for initial licensure as a nurse practitioner; or 
b. Satisfactory completion of a graduate level course in pharmacology or pharmacotherapeutics obtained as part of the nurse practitioner education program within the five years prior to submission of the application; or 
c. Practice as a nurse practitioner for no less than 1000 hours and 15 continuing education units related to the area of practice for each of the two years immediately prior to submission of the application; or 
d. Thirty contact hours of education in pharmacology or pharmacotherapeutics acceptable to the boards taken within five years prior to submission of the application. The 30 contact hours may be obtained in a formal academic setting as a discrete offering or as noncredit continuing education offerings and shall include the following course content: 
(1) Applicable federal and state laws; 
(2) Prescription writing; 
(3) Drug selection, dosage, and route; 
(4) Drug interactions; 
(5) Information resources; and 
(6) Clinical application of pharmacology related to specific scope of practice. 
3. Develop a practice agreement between the nurse practitioner and the patient care team physician as required in 18VAC90-40-90; and
4. File a completed application and pay the fees as required in 18VAC90-40-70 of this chapter. 
[bookmark: _Toc421197463]18VAC90-40-50. Renewal of prescriptive authority. 
An applicant for renewal of prescriptive authority shall: 
1. Renew biennially at the same time as the renewal of licensure to practice as a nurse practitioner in Virginia. 
2. Submit a completed renewal form attesting to compliance with continuing competency requirements set forth in 18VAC90-40-55 and the renewal fee as prescribed in 18VAC90-40-70. 
[bookmark: _Toc421197464]18VAC90-40-55. Continuing competency requirements. 
A. In order to renew prescriptive authority, a licensee shall meet continuing competency requirements for biennial renewal as a licensed nurse practitioner. Such requirements shall address issues such as ethical practice, an appropriate standard of care, patient safety, and appropriate communication with patients. 
B. A nurse practitioner with prescriptive authority shall obtain a total of eight hours of continuing education in pharmacology or pharmacotherapeutics for each biennium in addition to the minimal requirements for compliance with subsection B of 18VAC90-30-105.  
C. The nurse practitioner with prescriptive authority shall retain evidence of compliance and all supporting documentation for a period of four years following the renewal period for which the records apply. 
D. The boards shall periodically conduct a random audit of its licensees to determine compliance. The nurse practitioners selected for the audit shall provide the evidence of compliance and supporting documentation within 30 days of receiving notification of the audit. 
E. The boards may delegate to the committee the authority to grant an exemption for all or part of the requirements for circumstances beyond the control of the licensee, such as temporary disability, mandatory military service, or officially declared disasters. 
[bookmark: _Toc421197465]18VAC90-40-60. Reinstatement of prescriptive authority. 
A. A nurse practitioner whose prescriptive authority has lapsed may reinstate within one renewal period by payment of the current renewal fee and the late renewal fee. 

B. A nurse practitioner who is applying for reinstatement of lapsed prescriptive authority after one renewal period shall: 

1. File the required application; 

2. Provide evidence of a current, unrestricted license to practice as a nurse practitioner in Virginia; 

3. Pay the fee required for reinstatement of a lapsed authorization as prescribed in 18VAC90-40-70; 
and 
4. If the authorization has lapsed for a period of two or more years, the applicant shall provide proof of: 

a. Continued practice as a licensed nurse practitioner with prescriptive authority in another state; or 

b. Continuing education, in addition to the minimal requirements for current professional certification, consisting of four contact hours in pharmacology or pharmacotherapeutics for each year in which the prescriptive authority has been lapsed in the Commonwealth, not to exceed a total of 16 hours. 

C. An applicant for reinstatement of suspended or revoked authorization shall: 

1. Petition for reinstatement and pay the fee for reinstatement of a suspended or revoked authorization as prescribed in 18VAC90-40-70; 

2. Present evidence of competence to resume practice as a nurse practitioner with prescriptive authority; and 

3. Meet the qualifications and resubmit the application required for initial authorization in 18VAC90-40-40. 
[bookmark: _Toc421197466]18VAC90-40-70. Fees for prescriptive authority. 
The following fees have been established by the boards:   
	1. Initial issuance of prescriptive authority
	$75

	2. Biennial renewal
	$35

	3. Late renewal
	$15

	4. Reinstatement of lapsed authorization
	$90

	5. Reinstatement of suspended or revoked authorization
	$85 

	6. Duplicate of authorization
	$15

	7. Return check charge
	$35



[bookmark: _Toc421197467]Part III.  Practice Requirements.
[bookmark: _Toc421197468]18VAC90-40-80. (Repealed.) 
[bookmark: _Toc421197469]18VAC90-40-90. Practice agreement. 
A. With the exception of subsection E of this section, a nurse practitioner with prescriptive authority may prescribe only within the scope of the written or electronic practice agreement with a patient care team physician.
B. At any time there are changes in the patient care team physician, authorization to prescribe, or scope of practice, the nurse practitioner shall revise the practice agreement and maintain the revised agreement.
C. The practice agreement shall contain the following:
1. A description of the prescriptive authority of the nurse practitioner within the scope allowed by law and the practice of the nurse practitioner.
2. An authorization for categories of drugs and devices within the requirements of § 54.1-2957.01 of the Code of Virginia.
3. The signature of the patient care team physician who is practicing with the nurse practitioner or a clear statement of the name of the patient care team physician who has entered into the practice agreement. 
D. In accordance with § 54.1-2957.01 of the Code of Virginia, a physician shall not serve as a patient care team physician to more than six nurse practitioners with prescriptive authority at any one time.
E. A nurse practitioner licensed in the category of certified nurse midwife and holding a license for prescriptive authority may prescribe in accordance with a written or electronic practice agreement with a consulting physician or may prescribe Schedule VI controlled substances without the requirement for inclusion of such prescriptive authority in a practice agreement.
[bookmark: _Toc421197470]18VAC90-40-100. (Repealed.)
[bookmark: _Toc421197471]18VAC90-40-110. Disclosure. 
A. The nurse practitioner shall include on each prescription written or dispensed his signature and the Drug Enforcement Administration (DEA) number, when applicable. If his practice agreement authorizes prescribing of only Schedule VI drugs and the nurse practitioner does not have a DEA number, he shall include the prescriptive authority number as issued by the boards.
B. The nurse practitioner shall disclose to patients at the initial encounter that he is a licensed nurse practitioner. Such disclosure may be included on a prescription pad or may be given in writing to the patient. 
C. The nurse practitioner shall disclose, upon request of a patient or a patient's legal representative, the name of the patient care team physician and information regarding how to contact the patient care team physician.
[bookmark: _Toc421197472]18VAC90-40-120. Dispensing. 
A nurse practitioner may dispense only those manufacturers' samples of drugs that are included in the written practice agreement as is on file with the board. 
[bookmark: _Toc421197473]18VAC90-40-121. Prescribing for self or family.
A. Treating or prescribing shall be based on a bona fide practitioner-patient relationship, and prescribing shall meet the criteria set forth in §54.1-3303 of the Code of Virginia. 

B. A nurse practitioner shall not prescribe a controlled substance to himself or a family member, other than Schedule VI as defined in §54.1-3455 of the Code of Virginia, unless the prescribing occurs in an emergency situation or in isolated settings where there is no other qualified practitioner available to the patient, or it is for a single episode of an acute illness through one prescribed course of medication. 

C. When treating or prescribing for self or family, the nurse practitioner shall maintain a patient record documenting compliance with statutory criteria for a bona fide practitioner-patient relationship. 

[bookmark: _Toc421197474]Part IV.  Discipline. 
[bookmark: _Toc421197475]18VAC90-40-130. Grounds for disciplinary action. 
A. The boards may deny approval of prescriptive authority, revoke or suspend authorization, or take other disciplinary actions against a nurse practitioner who: 
1. Exceeds his authority to prescribe or prescribes outside of the written or electronic practice agreement with the patient care team physician or, for certified nurse midwives, the practice agreement with the consulting physician; 
2. Has had his license as a nurse practitioner suspended, revoked or otherwise disciplined by the boards pursuant to 18VAC90-30-220; 
3. Fails to comply with requirements for continuing competency as set forth in 18VAC90-40-55. 
B. Unauthorized use or disclosure of confidential information received from the Prescription Monitoring Program shall be grounds for disciplinary action.
[bookmark: _Toc421197476]18VAC90-40-140. Administrative proceedings. 
A. Except as provided for delegation of proceedings to an agency subordinate in 18VAC90-30-240, the Committee of the Joint Boards of Nursing and Medicine shall conduct all hearings prescribed herein and shall take action on behalf of the boards. 

B. The nurse practitioner with prescriptive authority shall be subjective to the grounds for disciplinary action set forth in 18VAC90-30-220.

C. When the license of a nurse practitioner has been suspended or revoked by the joint boards, prescriptive authority shall be suspended pending a hearing simultaneously with the institution of proceedings for a hearing. 

D. Any violation of law or of this chapter may result in disciplinary action including the revocation or suspension of prescriptive authority and may also result in additional sanctions imposed on the license of the nurse practitioner by the joint boards or upon the license of the registered nurse by the Board of Nursing. 
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