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VIRGINIA BOARD OF NURSING

FORMAL HEARINGS

May 16, 2007
TIME AND PLACE:
The meeting of the Virginia Board of Nursing was called to order at 9:06 A.M. on May 16, 2007 in Conference Room 2, Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

BOARD MEMBERS


PRESENT:
Judith E. Piersall, R.N., B.S.N., President


Lynne M. Cooper, Citizen Member, Vice President

Gregory J. Huber, R.N., M.S.N., Secretary


Linda D. Gross, Citizen Member 

Brenda L. Hale, R.N.


Woody B. Hanes, R.N., M.S.N., F.N.P.


Patricia C. Lane, R.N. 

Lawrence L. Logan, Citizen Member


G. Maxine Ponn, L.P.N.


Patricia M. Selig, R.N., F.N.P., Ph.D. 
 BOARD MEMBERS ABSENT:

John M. Horn, L.P.N.

Florence Jones-Clarke, R.N., M.S.

Brenda L. Spady, L.P.N.
STAFF PRESENT:
Jay P. Douglas, R.N., M.S.M., C.S.A.C., Executive Director 


Jodi P. Power, R.N., J.D., Deputy Executive Director, Nurse Aide Registry Manager


Gloria D. Mitchell, R.N., M.S.N., M.B.A., Deputy Executive Director, Discipline


Brenda Krohn, R.N., M.S., Deputy Executive Director, Medication Aide  Program Manager
Amy Davis, Administrative Assistant

OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General

Students from Riverside School of Professional Nursing, Newport News
ESTABLISHMENT OF

A QUORUM:
With ten members of the Board present, a quorum was established.

FORMAL HEARINGS

SCHEDULED:

Paula J. Haney, L.P.N. 0002-054176
Ms. Haney did not appear.
James Schliessmann, Assistant Attorney General and Anne Joseph, Deputy Director, Administrative Proceedings Division, represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Andrea Pegram, court reporter, recorded the proceedings.  

Cheryl Marshall, R.N., L.N.P. and Joyce Castigan, LCSW testified by telephone.
CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 9:43 A.M., for the purpose of deliberation to reach a decision in the matter of Ms. Haney. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Power, Ms. Mitchell, Ms. Krohn, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 10:05 A.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Ms. Cooper moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Mr. Schliessmann and amended by the Board.
The motion was seconded and carried unanimously.

Ms. Hale moved that the Board of Nursing continue the practical nurse license of Paula Haney on indefinite suspension for a period of not less than two years and  until such time as she can appear before the Board and provide sufficient evidence that she is safe and competent to practice.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

RECESS:


The Board recessed at 10:07 A.M.

RECONVENTION:

The Board reconvened at 10:20 A.M.

FORMAL HEARINGS


SCHEDULED:

Valerie H. Sylvester, L.P.N. 0002-044355
Ms. Sylvester did not appear.
Amanda Mitchell, Adjudication Specialist, represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Andrea Pegram, court reporter, recorded the proceedings.  

Rachel Shaw, Senior Investigator, Department of Health Professions; Leanne Evans, Wytheville Regional Medical Center; and Debbie Allen, R.N. testified by telephone.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 11:00 A.M., for the purpose of deliberation to reach a decision in the matter of Ms. Sylvester. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Power, Ms. Mitchell, Ms. Krohn, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 11:18 A.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Mr. Logan moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. A. Mitchell.
The motion was seconded and carried unanimously.

Ms. Lane moved that the Board of Nursing revoke the practical nurse license of Valerie Sylvester.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

FORMAL HEARINGS


SCHEDULED:

Dorothy Tullmann, Ph.D., R.N. 0001-195216
Dr. Tullmann appeared, represented by her attorney, William Archambault and accompanied by her husband, Bob Tullmann.
Wayne Halbleib, Assistant Attorney General and Peter Opper, Adjudication Specialist, represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Andrea Pegram, court reporter, recorded the proceedings.  

Mr. Archambault objected to the sufficiency of the notice during preliminary matters.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(7) of the Code of Virginia at 11:50 A.M., for the purpose of consultation with and the provision of legal advice by the Assistant Attorney General in the matter of Dr. Tullmann. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Power, Ms. Krohn, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 12:02 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Ms. Piersall denied the objection of Mr. Archambeault

Mr. Huber moved that the Board ratify the position of Ms. Piersall.  The motion was seconded and approved unanimously.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(7) of the Code of Virginia at 12:20 P.M., for the purpose of consultation with and the provision of legal advice by the Assistant Attorney General in the matter of Dr. Tullmann.  Additionally, Mr. Huber moved that Ms. Douglas, Ms. Power, Ms. Krohn, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 1:00 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

Mr. Huber moved to continue this matter generally and to refer the matter back to an informal conference to ensure Dorothy Tullmann receives adequate legal notice of possible violations of the Nurse Practice Act.  The motion was seconded and approved unanimously.
Mr. Archambeault stated Dr. Tullmann waives the deficiency in the notice and wishes to proceed with today’s proceeding.
Mr. Casway stated the proceeding will proceed. Parties agreed to amend the notice to a violation of §54.1-3007 (3) of the Code of Virginia  instead of §54.1-3007 (2) of the Code of Virginia and remove 18 VAC90-20-300(A)(2) of the Board of Nursing Regulations.
RECESS:


The Board recessed at 1:15 P.M.

RECONVENTION:

The Board reconvened at 1:55 P.M.

Dr. Courtney Lyder, Professor and Department Chair, Acute and Speciality Care, University of Virginia School of Nursing; Dr. Ann Hamric, Associate Professor, University of Virginia School of Nursing; Jessica Ressler, Nursing Education Consultant, Board of Nursing; and Kim Lynch, Senior Investigator, Department of Health Professions were present and testified. Beverly Hutson-Bryan, Administrative Assistant, Board of Nursing testified by telephone.
RECESS:


The Board recessed at 3:35 P.M.

RECONVENTION:

The Board reconvened at 3:45 P.M.

CLOSED MEETING:
Mr. Huber moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 5:10 P.M., for the purpose of deliberation to reach a decision in the matter of Dr. Tullmann. Additionally, Mr. Huber moved that Ms. Douglas, Ms. Power, Ms. Krohn, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 6:00 P.M.


Mr. Huber moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.


Mr. Huber  moved that Board of Nursing accept the findings of fact and conclusions of law as presented by Mr. Halbleib and amended by the Board.
The motion was seconded and carried unanimously.

Dr. Selig moved that the Board of Nursing issue an order of reprimand to Dorothy Tullmann and to impose a $1,000 monetary penalty to be paid within thirty days of entry of the order.
The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

ADJOURNMENT:

The Board adjourned at 6:05 P.M.

____________________________________










Gregory J. Huber, R.N., M.S.N.










Secretary

Panel A

TIME AND PLACE:
The meeting of the Virginia Board of Nursing was called to order at 6:25 P.M. on May 16, 2007 in Conference Room 2, Department of Health Professions, 6603 West Broad Street, Richmond, Virginia.

BOARD MEMBERS


PRESENT:
Lynne M. Cooper, Citizen Member, Vice President

Brenda  L. Hale, R.N.


Woody B. Hanes, R.N., M.S.N., F.N.P.

Lawrence L. Logan, Citizen Member


Patricia M. Selig, R.N., F.N.P., Ph.D.

BOARD MEMBER 

ABSENT:
John M. Horn, L.P.N.
STAFF PRESENT:
Jay P. Douglas, R.N., M.S.M., C.S.A.C., Executive Director


Jodi P. Power, R.N., J.D., Deputy Executive Director, Nurse Aide Registry Manager


Amy Davis, Administrative Assistant

OTHERS PRESENT:
Howard M. Casway, Senior Assistant Attorney General
ESTABLISHMENT OF

A QUORUM:
With five members of the Board present, a quorum was established.

FORMAL HEARINGS

SCHEDULED:
Melinda Kolb, R.N. 0001-164614
Ms. Kolb appeared.
Amanda Mitchell, Adjudication Specialist represented the Commonwealth. Mr. Casway was legal counsel for the Board.  Andrea Pegram, court reporter, recorded the proceedings. 

Hilda Burnette, R.N., Montgomery Regional Hospital; and Jennifer Brumfield, Director of Risk Management, Infection Control and Employee Health, Montgomery Regional Hospital testified by telephone;

Tonya James, Compliance Case Manager, Department of Health Professions was present and testified.

CLOSED MEETING:
Mr. Logan moved that the Board of Nursing convene a closed meeting pursuant to §2.2-3711(A)(28) of the Code of Virginia at 7:45 P.M., for the purpose of deliberation to reach a decision in the matter of Ms. Kolb. Additionally, Mr. Logan moved that Ms. Douglas, Ms. Power, Ms. Davis and Mr. Casway attend the closed meeting because their presence in the closed meeting is deemed necessary and their presence will aid the Board in its deliberations.

The motion was seconded and carried unanimously.

RECONVENTION:
The Board reconvened in open session at 8:15 P.M.


Mr. Logan moved that the Board of Nursing certify that it heard, discussed or considered only public business matters lawfully exempted from open meeting requirements under the Virginia Freedom of Information Act and only such public business matters as were identified in the motion by which the closed meeting was convened.


The motion was seconded and carried unanimously.

Ms. Hanes moved that the Board of Nursing accept the findings of fact and conclusions of law as presented by Ms. Mitchell.
The motion was seconded and carried unanimously.

Ms. Hale moved that the Board of Nursing continue Melinda Kolb on indefinite probation with terms for a period of not less than two years employment as a registered nurse.

The motion was seconded and approved unanimously.

This decision shall be effective upon the entry by the Board of a written Order stating the findings, conclusions, and decision of this formal hearing panel.

ADJOURNMENT:

The Board adjourned at 8:18 PM.









__________________________________________









Lynne M. Cooper, Citizen Member








Vice President
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